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Also, a bill (H. R. 16010) granting a pension to Rosa Bare;
to the Committee on Invalid Pensions.

By Mr. O'CONNOR of Louisiana: A bill (H. R. 16011) to
authorize an appropriation for the relief of I. L. Lyons & Co.;
to the Committee on Claims,

By Mr. PARKER: A bill (H. R. 16012) granting an increase
of pension to Charles M. Sabins; to the Committee on Pensions.

By Mr. PURNELL: A bill (H. R. 16013) granting an increase
of pension to Jemima McClure; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 16014) granting an increase of pension to
Almeda J. McBride ; to the Comunittee on Invalid Pensions.

By Mr. REED of New York: A bill (H. R. 16015) granting
an increase of pension to Margaret A. Bullock; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 16016) granting an increase of pension to
Glennie E. Smith: to the Committee on Invalid Pensions.

By Mr. ROBINSON of Iowa: A bill (H. R. 16017) granting
an increase of pension to Helen E. Harrod ; to the Committee on
Invalid Pensions.

By Mr. ROBSION of Kentucky: A bill (H. R. 16018) granting
a pension to Robert H. Harp; to the Committee on Pensions.

By Mr. ROMJUE: A bill (H. R. 16019) granting an increase
of pension to Hannah Stice; to .the Committee on Invalid
Pensions.

Also, a bill (H. R. 16020) granting an inerease of pension to
Naney Garringer; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16021) granting an increase of pension to
Sarah C. Gillespie; to the Committee on Invalid Pensions.

By Mr. SWICK: A bill (H. R. 16022) granting an increase
of pension to Hlizabeth MeCurdy ; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 16023) granting a pension to Edith Patton;
to the Committee on Invalid Pensions.

DBy Mr. WATSON: A bill (H. R. 16024) granting an in-
crease of pension to Rachel Hubbard ; to the Committee on In-
valid Pensions.

By Mr. WELCH of California: A bill (H. R. 16025) granting
an increase of pension to Joseph M. Murtha; to the Committee
on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’'s desk and referred as follows:

8163. By Mr. CRAIL: Petition of Branch 24 of the National
Association of Letter Carriers, of Los Angeles, Calif., favoring
the passage of Senate bill 1727 ; to the Committee on Rules.

8164. By Mr. CULLEN: Petition of Dixie Post, No. 64, Vet-
erans of Foreign Wars of the United States, unanimously favor-
ll}g the passage of House bill 9138; to the Committee on Pen-
sions.

8165. By Mr. GARBER: Petition of Chamber of Commerce
of the Btate of Oklahoma, indorsing and requesting that the
Army engineers develop speedily the reservoir projects to con-
trol the tributaries as directed by Congress, in the interests
of the Nation's protection and development; to the Committee
on Flood Control.

8166. By Mr. O'CONNELL: Petition of the Institute of Mar-
garine Manufactures, Washington, D. C., favoring the passage
of the Haugen bill (H. R. 10958) ; to the Committee on Agri-
culture.

8167. By Mr. QUAYLE: Petition of Merchants’ Association
of New York, favoring additional Federal judges for the city
of New York ; to the Committee on the Judiciary.

8168. Also, petition of Institute of Margarine Manufacturers,
Washington, D. C., favoring the passage of the Haugen bill
(H. R. 10958), a bill which broadens the definition of oleo-
margarine; to the Committee on Agriculture.

8169. Also, petition of Central Federation of Women’s Clubs,
of Dublin, N. H., urging increased appropriations for the Indian
Service; to the Committee on Indian Affairs,

8170. Also, petition of the Standard Wholesale Phosphate
and Acid Works, Baltimore, Md., opposing the passage of legis-
lation to place a duty on discase-freed seed potatoes imported
from Canada ; to the Committee on Ways and Means.

8171. Also, petition of the General Harrison Gray Otis Post,
No. 1537, Pasadena, Calif,, favoring the passage of House bill
6523 ; to the Committee on Military Affairs.

8172. Also, petition of the Guaranty Co. of New York City,
N. Y., favoring additional appropriations to the Postmaster
General to enforce the postal fraud laws; to the Committee on
the Post Office and Post Roads.

8173. Also, pefition of the National Lumber Manufacturers’
Association, of Washington, D. C., favoring legislation to in-
clude the control of lumber; to Committee on Interstate and
Foreign Commerce.
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8174. By Mr. WYANT: Petition of D. M. Irwin, Richard
Campbell, and H. M. Zundel, committee of Captain George A.
Cribbg Post, No. 276, Grand Army of the Republie, Greensburg,
Pa., protesting legislation appropriating money for glorification
of the * Lost Cause ”; to the Committee on Ways and Means.

SENATE
Tuespay, Januaiy 8, 1929

(Legislative day of Monday, January 7, 1929)

The Senate met in open executive session at 12 o’clock merid-
fan, on the expiration of the recess.

The VICE PRESIDENT. The Senate, as in legislative ses-
sion, will receive a message from the House of Representatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had passed the
Jjoint resolution (8. J. Res. 139) for the relief of the Iowa Tribe
of Indians. .

The message also announced that the House had passed the
bill (8. 3779) to authorize the construction of a telephone line
from Flagstaff to Kayenta on the Western Navajo Indian Res-
ervation, Ariz., with amendments, in which it requested the
concurrence of the Senate.

The message further announced that the House had passed the
(S:llljowing bills, in which it requested the concurrence of the

ate:

H. R.12607. An act authorizing the Secretary of the Navy, in
his discretion, to deliver to the custody of Naval Post 110 of the
American Legion the bell of the battleship Connecticut ;

H. R.13502. An act authorizing the State of Minnesota and
the State of Wisconsin to construct, maintain, and operate a free
highway bridge across the 8t. Croix River at or near Stillwater,
Minn. ;

H. R.13506. An act fixing the salary of the Commissioner of
Indian Affairs and the Assistant Commissioner of Indian Affairs;

H. R.13507. An act to amend section 3 of Public Act No. 230
(37 Stat. L. 194) ;

H. R. 14146. An act granting the consent of Congress to the
eounty of Allegheny, Pa., to construct, maintain, and operate a
free highway bridge across the Monongahela River, in the city
of Pittsburgh, Allegheny County, Pa.;

H. R. 14153. An act to authorize an additional appropriation
of $150,000 for construction of a hospital annex at Marion
Branch ; -

H. R. 14155. An act to authorize appropriations for construe-
tion at military posts, and for other purposes;

H. R.14164. An act granting the consent of Congress to the
city of Knoxville, Tenn, to construct, maintain, and operate a
free highway_ bridge across the Tennessee River at or near
Henley Street in Knoxville, Knox County, Tenn. ;

H. R. 14451. An act to revive and reenact the act entitled “An
act granting the consent of Congress to the county of Allegheny,
Pa., to construet, maintain, and operate a bridge across the Ohio
River at or near McKees Rocks Borough, in the county of
Allegheny, in the Commonwealth of Pennsylvania " ;

H. R. 14469. An act granting the consent of Congress to the
county of Allegheny, Pa., to construct a bridge across the
Youghiogheny River between the borough of Versailles and the
village of Boston, in the township of Elizabeth, Allegheny
County, Pa.;

H. R.14473. An act granting the consent of Congress to the
city of Aurora, State of Illinois, to construet, maintain, and
operate a bridge across the Fox River within the city of Aurora,
State of Illinois;

H.R.14474. An act granting the consent of Congress to the
city of Aurora, Stafe of Illinois, to construet, maintain, and
operate a bridge across the Fox River within the city of Aurora,
State of Illinois; _

H. R.14481. An act granting the consent of Congress to the
Chicago South Shore & South Bend Railroad to construet, main-
tain, and operate a railroad bridge across the Grand Calumet
River at East Chicago, Ind.;

H. R.14813. An act to authorize an appropriation for complet-
ing the new cadet mess hall, United States Military Academy;

H. R. 14919. An act granting the consent of Congress to the
commissioners of Mahoning County, Ohio, to construct, main-
tain, and operate a free highway bridge across the Mahoning
River at or near Cedar Street, Youngstown, Mahoning County,
Ohio;

H. R. 14920. An act granting the consent of Congress to the
State of Wisconsin to construct and operate a free highway
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bridge across the Rock River, at or near Center Avenue, Janes-

ville, Rock County, Wis.;

H. R. 14802, An act to legalize the existing railroad bridge
across the Ohio River at Steubenville, Ohio;

H.R.15013. An act to amend the act entitled “An act to
authorize the Board of Managers of the National Home for
Disabled Volunteer Soldiers to accept title to the State camp
for veterans at Bath, N. Y..,” approved May 26, 1928;

H. R.15067. An act authorizing the State of Louisiana and
the State of Texas to construct, maintain, and operate a free
highway bridge across the Sabine River where Louisiana
Highway No. 21 meets the Texas Highway No. 45;

H. R.15072. An act to extend the times for commencing and
completing the reconstruction of the bridge across the Grand
Calumet River at Burnham Ave., in Cook County, Il ;

H. R.15081. An act to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near the city of Savanna, IIL ;

H.R. 15084, An act granting the consent of Congress to the
county of. Allegheny, Pa., to construct, maintain, and operate
a bridge across the Ohio River at or near Reedsdale Street
in the city of Pittsburgh, Allegheny County, Pa.;

H. R.15088. An act to provide for the extension of the
boundary limits of the Lafayette National Park in the State
of Maine and for change of name of said park to the Acadia
National Park;

II. R. 15202. An act granting the consent of Congress to the
Danville & Western Railway Co. to rebuild and reconstruet,
maintain, and operate the existing railroad bridge across the
Dan River in Pittsylvania County, Va.;

H. R. 15269. An act to extend the times for commencing and
completing the construction of a bridge across the Red River
at or near Coushatta, La.;

H. R.15333. An act granting the consent of Congress to the
South Park commissioners and the commissioners of Lincoln
Park, separately or jointly, to construet, maintain, and operate
a free highway bridge across that portion of Lake Michigan
lying opposite the entrance to Chicago River, Ill.; and grant-
ing the consent of Congress to the commissioners of Lincoln
Park to construct, maintain, and operate a free highway brifge
across the Michigan Canal, otherwise known as the Ogden
8lip, in the eity of Chicago, TIL;

H. R. 15470. An act granting the consent of Congress to the
Highway Department of the State of Tennessee to construet,
maintain, and operate a free highway bridge across the Cum-
berland River in the vicinity of Harts Ferry, Trousdale County,
Tenn.; and

H. . 15848. An act making appropriations to supply urgent
deficiencies in certain appropriations for the fiscal year end-
ing June 30, 1929, and prior fiscal years, to provide urgent
supplemental appropriations for the fiscal year ending June
80, 1929, and for other purposes.

JUDGMENTS RENDERED AGAINST THE GOVERNMENT (8. DOC. NO. 192)
As in legislative session, _
The VICE PRESIDENT laid before the Senate a communica-

tion from the President of the United States, transmitting, pur-

suant to law, records of judgments rendered against the Gov-
ernment by the United States District Court for the Northern

Distriet of California (under the Treasury Department) in

amount $366,009.63, which, with the accompanying papers,

was referred to the Committee on Appropriations and ordered
to be printed.

e also laid before the Senate a communication from the
President of the United States, transmitting, pursuant to law,
records of judgments rendered against the Government by the
United States distriet courts in special cases, as follows:
Under the Navy Department, $47,870.51; under the War De-
partment, $1,886.20; total amount, $49.756.71; which, with the
accompanying papers, was referred to the Committee on Ap-
propriations and ordered to be printed. (8. Doe. No. 193.)

JUDGMENTS OF THE COURT OF CLAIMS (8. DOC. NO. 194)

The VICE PRESIDENT laid before the Senate a communica-
2‘on from the President of the United States, transmitting, pur-
suant to law, a list of judgments rendered by the Court of
Claims and requiring an appropriation for iheir payment as
follows: Under the Navy Department, $132,091.95; under the
Department of the Interior, $100,000; under the War Depart-
ment, $0689,147.82; total amount, $921,239.77; which, with the
accompanying papers, was referred to the Commitiee on Ap-
propriations and ordered to be printed.

CLAIMS ALLOWED BY GENERAL ACCOUNTING OFFICE (8. DOC. NO. 193)
The VICE PRESIDENT laid before the Senate a communica-

tion from the President of the United States, transmitting, pur-

suant to law, schedules of claims amounting to $180,371.43,
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allowed by the various divisions of the General Accounting

Office, under appropriations the balances of which have been

ciarried to the surplus fund under fhe provisions of law, and

for the service of the several departments and independent

offices ; which, with the accompanying papers, was referred to

the Committee on Appropriations and ordered to be printed.
CLATM OF FRANK MURRAY (S. DOO. NO. 196)

The VICE PRESIDENT laid before the Senate a communica-
tion from the President of the United States, transmitting, pur-
suant to law, a claim allowed by the General Accounting Office,
under certificate of settlement No. 0195121, in favor of Frank
Murray, of Lac du Flambeau, Wis.,, in the amount of $3,000;
which, with the accompanying papers, was referred to the Com-
mittee on Appropriations and ordered to be printed.

PETITIONS AND MEMORIALS

As in legislative session,

Mr, PHIPPS presented telegrams in the nature of petitions
from Mrs. James Van Lier Rush, president Denver Federation of
Federated Women's Clubs; Mrs. J. P. Wright, chairman special
committee Federation of Women's Clubs, Denver ; Mrs, Hester M,
Smith, president Colorado State Federation of Business and Pro-
fessional Women's Clubs; the Rotary Club of Grand Junetion;
Mrs. James Rae Arneil, general chairman Colorado Committee
on the Cause and Cure of War; Mrs. Max Michaelson, president
Denver section National Council of Jewish Women; Mrs. Mary
A. O'Fallon, president Diocesan Council of Catholic Women,
Denver; Rev. C. O. Thibodeau, pastor Methodist Chureh,
Greeley; and Rev. Walter H. Manning, pastor First Methodist
Episcopal Church, Colorado Springs, all in the State of Colorado,
praying for the prompt ratification of the so-called Kellogg
multilateral treaty for the renunciation of war, which were
ordered to lie on the table,

Mr. SIMMONS presented petitions of the American History
Class of the Hendersonville High School and sundry citizens of
Asheboro, Greensboro, Raleigh, Charlotte, George, Woodland,
Conway, Snow Camp, Salem, East Bend, High Point, Asheville,
Rich Sguare, Wilson, and Brevard, all in the State of North
Carolina, praying for the prompt ratification of the so-called
Kellogg multilateral treaty for the renunciation of war, which
were ordered to lie on the table,

Mr. BLAINE presented a petition of 21 citizens of Montfort,
Wis., praying for the prompt ratification of the so-called Kellogg
multilateral treaty for the renunciation of war, which was
ordered to lie on the table.

He also presented resolutions of the Woman's Foreign Mis-
sionary Societies of Brandon and Oshkosh, in the State of Wis-
consin, favoring the prompt ratification of the so-called Kellogg
multilateral treaty for the renunciation of war, which were
ordered to lie on the table.

Mr. GILLETT presented petitions of members of the First
Methodist Episcopal Church of Holliston ; members of the Girl
Reserve Clubs of the Young Women’s Christian Temperance
Association of Worcester; members of the Central Woman's
Christian Temperance Union of Springfield; members of the
Woman's Christian Temperance Union of South Westport and
Dartmouth ; and sundry citizens of Amherst, Lawrence, Lynn,
Methuen, North Adams, Walpole, Williamstown, Heath, Shel-
burne Falls, and Sharon, all in the State of Massachusetts; and
of sundry citizens of West Virginia and New York, praying for
the prompt ratification of the so-called Kellogg multilateral
treaty for the renunciation of war, which were ordered to lie on
the table.

He also presented numerous petitions signed by approxi-
mately 10,000 citizens of the State of Massachusetts, praying
for the prompt ratification of the so-called Kellogg multilateral
treaty for the renunciation of war, which were ordered to lie
on the table, &

Mr. CAPPER presented resolutions of the Woman's Christian
Temperance Unions of Wichita, La Crosse, Carlyle, Viola, Alton,
Athol, Almena, Bronson, Tyro, Kansas City, Ransom, Hiawatha,
Natoma, Hill City, Hays, and Garden City; and of the Sunday
School of the First Presbyterian Church, of Hiawatha; the
Men's Bible Class of the Baptist Church, of Atchison; the
Evangelical Church, of Oshorn; the Men's Bible Class of
Wichita; the Delphina Society, of Almena; Sunday School
classes of Tyro; the Central Christian Church; Burnside Post,
Grand Army of the Repul' ¢; the Sunday School of the Wyan-
dotte Avenue Methodist Iipiscopal Church, and the Sunday
School of the Washington Avenue Methodist Episcopal Church,
of Kansas City; the Hast Side Methodist Episcopal Chureh, and
the Ladies’ Sunday School class of Potwin Presbyterian Church,
of Topeka; the United Brethren Church, of Athol; and the
Phitatha Sunday School class of the Methodist Episcopal
Church, of Burns, all in the State of Kansas, praying for the
prompt ratification of the so-called Kellogg multilateral treaty




1929

for the renunciation of war, which were ordered to lie on the
table,

Mr. ODDIE presented telegrams in the nature of petitions
from the treasurer of the American Association of University
Women ; the President of the League of Women Voters of Ne-
vada, and other citizens of Reno, Nev., praying for the prompt
ratification of the so-called Kellogg multilateral treaty for the
renunciation of war, which were ordered to lie on the table,
and, on request of Mr. Oppig, to be printed in the Recomp, as
follows :

RExo, Nev., December 17, 1928,
Hon, TASKER L. OppiE,
United States Senate, Washington, D, C.:

American Association University Women urge a favorable vote on
peace pact,

By treasurer,

ANNA LooMis,
Frandsen Apartments, Reno.
RENO, NEv., December 16, 1928,
Senator Tasker L. Oppie,
Washington, D. O.:

We have canvassed the State and find the sentiment to be for the
Kellogg treaty. We hope you will throw all your influence toward the
passage of the pact.

Mrs. Jesse O. Beatty, president of League of Women Voters, Mr.
and Mrs. H. R, Cook, Mrs. Frank Humphreys, Mr. and Mrs.
B. D. Biilinghurst, Mr. and Mrs. A. E. Hill, Mr, S8am Pickett,
Mr. and Mrs. A. A, Blackmer, Mr. and Mrs. Robert Price,
Mrs. T. W. Traner, Mrs. O. G. Purdy, Mrs. Karl Lehnert,
Mrs., Henrietta Spann, Mrs. Charles Mapes,

BILLS AND JOINT RESOLUTION INTRODUCED

As in legislative session,

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. JONES:

A bill (8. 5241) to provide for the construction of buildings
and appurtenances for the Coast Guard Academy; to the Com-
mittee on Commerce.

By Mr. SMOOT: X

A bill (8. 5242) to authorize the continuation in research in
certain cases of specialists to be retired for age from the Fed-
eral employ, and for other purposes; to the Committee on
Civil Service.

By Mr. THOMAS of Oklahoma :

A bill (8. 5243) for the relief of Jerry Branham ; to the Com-
mittee on Military Affairs,

By Mr. ODDIE:

A bill (8. 5244) to authorize an exchange of lands between
the United States and the Utah Construction Co.; to the Com-
mittee on Public Lands and Surveys.

A bill (8. 5245) to purchase land for the Indian colony
near the city of Ely, Nev., and for other purposes; and

A bill (8. 5246) to authorize an additional investigation with
respect to the construction of a dam across the Owyhee River,
to be located on the Duck Valley Indian Reservation, Nev., and
providing an appropriation therefor; to the Committee on
Indian Affairs.

By Mr. ROBINSON of Indiana:

A bill (8. 5247) granting a pension to Lenore La Hue;

A bill (8. 5248) granting a pension to John Whyte;

A bill (S. 5249) granting an increase of pension to Fred
Erton ; and

A bill (8. 5250) granting an increase of pension to Retta L.
Pennington ; to the Committee on Pensions,

By Mr. FESS:

A joint resolution (S. J. Res. 185) to grant authority for the
erection of a permanent building at the headquarters of the
American National Red Cross, Washington, D. C.; to the Com-
mittee on Public Buildings and Grounds,

INTERIOR DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT

Mr. SMOOT. Mr. President, I gave notice yesterday that I
would like to take up this morning the conference report on
the Interior Department appropriation bill, H. R. 15089. How-
ever, the Senator from Montana [Mr. Warsu] is ill this morn-
ing and it is impossible for him to attend the session of the
Senate to-day. That being the case I am going to ask that
the conference report be not considered to-day as I gave notice
on yesterday it would be. I shall hope to be able to call it up
to-morrow.

Mr. McKELLAR. If the Senator from Montana is here?
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Mr. SMOOT. If he is not here, I think his colleague the
junior Senator from Montana [Mr. WaEeLEr] will speak for
himself as well as for the senior Senator from Montana.

CALL OF THE ROLL

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk ealled the roll, and the following Senators
answered to their names:

Ashurst Fletcher MecKellar Sheppard
Barkle Frazier McLean Shipstead
Baya George McMaster Shortridge
Bingham Ger McNar, Simmons
Blaine Gillett Mayfield Smoot
Blease Glass Metcalf Bteck

Borah Glenn Moses Steiwer
Brookhart Goft Neely Stephens
Broussard Greene Norbeck Bwanson
Bruce Hale Norris Thomas, Idaho
Burton Harrls Nye Thomas, Okla.
Capper Harrison Oddie Trammell
Caraway Hastings Overman Tydings
Copeland Hawes Phipps Vandenberg
Couzens Hayden ine Wagner
Curtis Heflin Ransdell Walsh, Mass,
Dale Johnson Reed, Mo. Warren
Deneen ones Reed, Pa. Waterman
Dill Kendrick Rolbinson, Ark. Watson
Edge Keyes Robinson, Ind. Wheeler
Edwards King Backett

Fess La Follette Schall

Mr. HEFLIN. My colleague the junior Senator from Ala-
bama [Mr. BrAck] is absent on account of illness. I ask that
this announcement may stand for the day.

Mr. McKELLAR. I desire to announce the unavoidable ab-
sence of my colleague the junior Senator from Tennessee [Mr.
Tysox] on account of the death of his mother. I ask that this
announcement may stand for the day.

Mr. GERRY. I wish to announce that the senior Senator
from South Carolina [Mr. SmiTH] is detained by illness in his
family. This announcement may stand for the day.

Mr, WHEELER. I desire to announce that my colleague the
senior Senator from Montana [Mr. WarsH] is detained from the
Senate by illness. I ask that this announcement may stand
for the day.

The VICE PRESIDENT. Righty-six Senators having an-
swered to their names, a quorum is present.

UNITED STATES MILITARY ACADEMY

Mr. REED of Pennsylvania. Mr. President, on yesterday after
the passage of the bill (8. 4644) to authorize an appropriation
for completing the new cadet mess hall, United States Mili-
tary Academy, it was discovered that the House on yesterday
afternoon had passed a House bill which is word for word the
same as the Senate bill. I thereupon moved a reconsideration of
the vote by which the Senate bill was passed in order to hold it
here. Now I ask unanimous consent, as in legislative session,
that the vote by which Senate bill 4644 was passed may be re-
considered ; that House bill 14813 may be substituted therefor :
that the House bill may be considered and passed: and that
the Senate bill (S. 4644) may be indefinitely pstponed.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

The bill (H. R. 14813) to authorize an appropriation for com-
pleting the new cadet mess hall, United States Military
Academy, was read twice by its title and considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LAKE MICHIGAN BRIDGE

Mr. DENEEN. Mr. President, as in legislative session I ask
unanimous consent that House bill 15333, just received from the
House, may be taken up and considered. The same situation
exists with reference to it as to the bill referred to by the
Senator from Pennsylvania [Mr. Reep]. A House bill relating
to the same matter was passed by the House on yesterday
afternoon and immediately upon learning of that fact I entered
a motion to reconsider the vote by which the Senate passed
the bill (8. 4915) granting the consent of Congress to the South
Park commissioners, and the commissioners of Linecoln Park,
separately or jointly, their successors and assigns, to construct,
maintain, and operate a bridge across that portion of Lake
Michigan lying opposite the entrance to Chicago River, Il :
and granting the consent of Congress to the commissioners of
Lincoln Park, their successors and assigns, to construct, main-
tain, and operate a bridge across the Michigan Canal, otherwise
known as the Ogden Slip, in the city of Chicago, 111

I now ask unanimous consent that the vote by which the
Senate bill was passed be reconsidered and that the Senate
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the consideration of the House bill.

The VICE PRESIDENT. Is there objection?
hears none, and it is so ordered.

The bill (H. R. 15333) granting the consent of Congress to
the South Park commissioners and thé commissioners of Lincoln
Park, separately or jointly, to construct, maintain, and operate
a free highway bridge across that portion of Lake Michigan
lying opposite the entrance to Chicago River, Ill.; and grant-
ing the consent of Congress to the commissioners of Lin-
coln Park to construct, maintain, and operate a free highway
bridge across the Michigan Canal, otherwise known as the Ogden
Slip, in the city of Chicago, Ill., was read twice by its title and
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FOX RIVER BRIDGES AT AURORA, ILL.

Mr. DENEEN. Mr, President, a like situation exists as to
Senate bill 4744, granting the consent of Congress to the
city of Aurora, State of Illinois, to construect, maintain, and
operate a bridge across the Fox River within the city of
Aurora, State of Illinois, and likewise with reference to the
bill (8. 4745) granting the consent of Congress to the city
of Aurora, State of Illinois, to construet, maintain, and operate
a bridge across the Fox River within the city of Aurora, State
of Illinois. Similar bills were passed by the House on yester-
day afternoon, and I, immediately upon learning of that fact,
entered a motion to reconsider the votes by which the two
Senate bills were passed. I now ask unanimous consent that
the votes by which the Senate bills were passed may be recon-
sidered and that the Senate bills may be indefinitely postponed.

The VICE PRESIDENT. Without objection, it is so ordered.

Mr. DENEEN. Now, let the House bills be put on their

The Chair

ssage,
pﬂThe bill (H. R. 14473) granting the consent of Congress to
the city of Aurora, State of Illinois, to construct, maintain, and
operate a bridge across the Fox River within the city of
Aurocra, State of Illinois, was read twice by its title and con-
gidered as in Committee of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The bill (H. R. 14474) granting the consent of Congress to
the city of Aurora, State of Illinois, to construet, maintain,
and operate a bridge across the Fox River within the city of
Aurora, State of Illinois, was read twice by its title and con-
sidered as in Committee of the Whole,

The bill was reported to the Senate without -amendment,
ordered to a third reading, read the third time, and passed.

HOUSE BILLS REFERRED

The following bills were severally read twice by their titles
and referred as indieated below:

H. R.12607. An act authorizing the Secretary of the Navy, in
his discretion, to deliver to the custody of Naval Post 110 of
the American Legion the bell of the battleship Connecticut; to
the Committee on Naval Affairs.

H. R, 15088. An act to provide for the extension of the bound-
ary limits of the Lafayette National Park in the State of
Maine and for change of name of said park to the Acadia Na-
tional Park; to the Committee on Public Lands and Surveys.

H. R.15848. An act making appropriations to supply urgent
deficiencies in certain appropriations for the fiscal year ending
June 30, 1929, and prior fiscal years, to provide urgent sup-
plemental appropriations for the fiscal year ending June 30,
1929, and for other purposes; to the Committee on Appro-
priations.

H. R.13506. An act fixing the salary of the Commissioner of
Indian Affairs and the Assistant Commissioner of Indian
Affairs; and

H. R. 13507. An act to amend section 8 of Public Act No. 230
(37 Stat. L. p. 194) ; to the Committee on Indian Affairs.

H. R.14153. An act to authorize an additional appropriation
of $150,000 for construetion of a hospital annex at Marion
Branch ;

H. R.14155. An act to authorize appropriations for eonstruc-
tion at military posts, and for other purposes; and

H.R.15013. An act to amend the act entitled “An act to
authorize the Board of Managers of the National Home for
Disabled Volunteer Soldiers to accept title to the State eamp
for veterans at Bath, N. Y.,” approved May 26, 1928; to the
Committee on Military Affairs.

H. R. 13502, An aect authorizing the State of Minnesota and
the State of Wisconsin to construct, maintain, and operate n
free highway bridge across the St. Croix River at or near
Stillwater, Minn.;
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H. R.14146. An act granting the consent of Congress to the
county of Allegheny, Pa., to construoet, maintain, and operate
a free highway bridge across the Monongahela River in the
city of Pittsburgh, Allegheny County, Pa.;

H. R. 14164. An act granting the consent of Congress to the
city of Knoxville, Tenn., to construct, maintain, and operate a
free highway bridge across the Tennessee River at or near
Henley Street, in Knoxville, Knox County, Tenn. ;

H. R.14451. An act to revive and reenact the act entitled “An
act granting the consent of Congress to the county of Allegheny,
Pa., to construct, maintain, and operate a bridge across the Ohio
River at or near McKees Rocks Borough, in the county of Alle-
gheny, in the Commonwealth of Pennsylvania ”;

H. R.14469. An act granting the consent of Congress to the
county of Allegheny, Pa., to construct a bridge across the
Youghiogheny River between the borough of Versailles and the
village of Boston, in the township of Elizabeth, Allegheny
County, Pa,;

H. R.14481. An act granting the consent of Congress to the
Chicago South Shore & South Bend Railroad to construct, main-
tain, and operate a railroad bridge across the Grand Calumet
River at East Chicago, Ind.;

H. R. 14919, An act granting the consent of Congress to the
commissioners of Mahoning County, Ohio, to construct, main-
tain, and operate a free highway bridge across the Mahoning
g;i\;er at or near Cedar Street, Youngstown, Mahoning County,
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H. R. 14920. An act granting the consent of Congress to the
State of Wisconsin to construct and operate a free highway
bridge across the Rock River at or near Center Avenue, Janes-
ville, Rock County, Wis.

H. R.15067. An act authorizing the State of Louisiana and
the State of Texas to construct, maintain, and operate a free
highway bridge across the Sabine River where Louisiana High-
way No. 21 meets Texas Highway No, 45;

H. R.15072. An act to extend the times for commencing and
completing the reconstruction of the bridge across the Grand
Calumet River at Burnham Avenue, in Cook County, 11l ;

H. R.15081. An act to extend the times for commencing and
completing the construetion of a bridge across the Mississippi
River at or near the city of Savanna, Il ;

H. R.15084. An act granting the consent of Congress to the
county of Allegheny, Pa., to construct, maintain, and operate a
bridge across the Ohio River at or near Reedsdale Street, in the
city of Pittsburgh, Allegheny County, Pa.;

H. R.15202. An act.granting the consent of Congress to the
Danville & Western Railway Co. to rebuild and reconstruct,
maintain, and operate the existing railroad bridge across the
Dan River in Pittsylvania County, Va.:

H. R. 15269. An act to extend the times for commencing and
completing the construction of a bridge across the Red River at
or near Coushatta, La.; and

H. R.15470. An act granting the consent of Congress to the
Highway Department of the State of Tennessee to construct,
maintain, and operate a free highway bridge across the Cumber-
land River in the vicinity of Harts Ferry, Trousdale County,
Tenn. ; to the Committee on' Commerce,

MULTILATERAL PEACE TREATY

The Senate, in open executive session, resumed the consid-
eration of the treaty for the renunciation of war, transmitted to
the Senate for ratification by the President of the United
States December 4, 1928 and reported from the Committee
on Foreign Relations December 19, 1928,

Mr. BRUCE. Mr. President, when I concluded my remarks
yesterday I had been saying, among other things, that there
were several distinet views that might reasonably be formed uas
to the practical value of the Kellogg peace pact. I had said
that one view that might reasonably be entertained about it was
that it was a brutum fulmen, a mere pompous gesture, and that
idea I endeavored to expound as effectively as I could. This
morning I desire to take up two other views that might reason-
ably be formed about it.

One view is that it is even worse than a mere parchment
futility, because its tendency is to lull our people into a false
sense of national security and to lead them to believe that paper
profesgions and promises can take the place of adequate naval
and military defenses. In other words, it may be forcibly
argued that the tendency of all sanctionless pacts, such as the
Kellogg pact, is to create the impression that there is no need
for a nation to rely upon the strong hands and stout hearts of
its people and adequate preparation in the form of nfilitary and
naval armaments for its safety at that critical hour involving
its welfare, or perhaps even its life, which may at any time come,
It fosters the feeling in the bosoms of a large element of the
population of the United States, which seems to be becoming
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larger and larger, that to secure international peace all that
it is necessary for us to do is to see to it that sermons, Sunday
school lectures, and parlor or pink-tea addresses are delivered
from time to time picturing the benevolent aspects and the
blessings of peace; in other words, to use figurative language,
this pact tends to develop the idea that peace can be secured by
merely donning white robes, wings, and pious aureoles and
erying incessantly, “ Peace, peace, perfect peace.”

That idea has been the death, as human history shows, of
more than one free and independent nation. That was to some
extent the condition of mind, as I remember at this moment,
of the wretched Christians of Asia Minor who had been taught
that when one cheek was smitten the only thing to do was to
turn the other to the smiter, when Mohammed and his fierce
adherents issued from the deserts of Arabia and brought down
havoe, ruin, and death upon them. It seems to me that the
danger at the present time is that the martial spirit of our
people may become too enervated to face another great war.
Surely the last World War is not so remote that we do not recall
what a “lunatic fringe,” to use the graphic phrase of Theodore
Roosevelt, of imbecile pacifism, we had to brush aside before we
could get down with our allies to the task of preserving the
liberties and the civilization of the world. That such a lunatic
fringe as that exists to-day can not for a moment be denied.

Only a few months ago a group of ladies called at my office
and said that they wished my support for an amendment to the
* Federal Constitution which they were desirous of having
adopted. I said, “Let me see a copy of the amendment.” It
was handed to me and I read it. It contained just two sections—
one called for the immediate disbandment of the Army and
Navy of the United States, and the other for the immediate
destruction of all the ordnance and military and naval supplies
of every sort of our Army and Navy. 1 said to one of those
good ladies, “ How would you feel if when you went back to
Baltimore to-night you were told that the police force of that
city had been disbanded, and that there was no reason, so far
as police interposition was concerned, why your throat might
not be eut in the dead of the night by some murderer?*

It was not until I used that illustration that the lady seemed
to form any sort of accurate comprehension of what military
“and naval defenses are intended for,

It was only two days ago that another woman constituent of
mine—no; I do the sex an injustice; I should have said—mas-
culine constituent of mine wrote to me expressing the hope that
I would vote for no addition to our Navy. I wrote back to him
that I most assuredly would vote for the addition of 15 cruisers
to our naval strength, and stated that I would just as soon
think of not doing so as I would think of scrapping the pistol
that I have kept for 30 years in a drawer beside my bed in my
home in the country near the city of Baltimore.

It was only yesterday that I called attention to another pro-
posed amendment of the Federal Constitution which for all
practical purposes pledges this country of ours never to engage
in war of any kind, offensive or defensive. If our people are
further to undergo such degeneracy of spirit as I have illus-
trated, it will make but little difference to any powerful foreign
country when the hour of provocative passion or ambition comes
whether we have 120,000,000 people within our borders or not.
So, I say that it is a reasonable view also to take of this pact
that it tends, and dangerously tends, to produce a spirit of
effeminacy in our people well calculated to render them in-
capable when the time comes of effectively meeting the exigencies
of a state of war.

But there is another view that it seems to me may reasonably
be taken of the Kellogg pact, and that is the view that I per-
sonally take of it and which will control my vote in relation
to it when the time for ratifying it or rejecting it comes. And
I not only expect to vote for the ratification of the pact but
I expect to vote for its ratification without any reservations
whatsoever, in view of the interpretative notes which attend
it and which I think safeguard it, so far as it needs any safe-
guarding or is worth any, as effectively as we can reasonably
ask. The tendency of the pact—I trust its not too marked
tendency—is to substitute a peace psychology for a war psy-
chology, to strengthen the disposition of our people to enter
into closer working relations with the other great peoples of
the world for the preservation of international peace, and to
make it easier for us than it has been in the past to devise with
those other peoples proper measures for that purpose. But,
above all, I propose to vote for the ratification of the Kellogg paci
because I agree with the statesmen of England and other Euro-
pean statesmen in believing that it at least measurably tends
to deaw our country into the only two institutions in the world
to-day that hold out any real promise of international peace—
that is to say, the World Court and the League of Nations.
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It is perfectly obvious to my mind that some of the countries
that have signed the Kellogg pact would never have done so
had they not believed that it sets up a distinet, definite mile-
stone for us on our way to the World Court and the League of
Nations,

I know that this idea is not relished by all the Members
of this body, whether on one side or the other of this Chamber;
but, all the same, in my judgment it is a substantial, thoroughly
warranted idea, as future events will doubtless demonstrate.

As I said a few days ago, almost all of these latter-day
peace propositions have been suggested by our Government not
so much from the desire to promote world peace as to provide
for the exigencies from time to time of the Republican Party.
There is in this country a powerful sentiment—there can be
no doubt about that—in favor of promoting by all reasonable
means the establishment of world peace. Consequently, when-
ever any important election comes along the Republican Party
finds it necessary to concoect some new peace device with which
to allay the impatience of thousands of its adherents. First, as
I said a few days ago, it was the spectral association of nations
conjured up by President Harding, only to be dismissed as soon
as he was elected. Then, of course, there was the tremendous
sheaf, which later followed, of arbitration and conciliation pacts,
largely designed for the purely partisan purpose of drawing
off the fire of the popular sentiment in this country that we
should share, along with all the other great powers of the
world, the responsibility of human ecivilization for world peace;
and then still later those arbitration and conciliation treaties
were followed by the imbecile suggestions of the present school
of extravagant pacifists, altogether Republican so far as my
knowledge goes, which would fain trust wholly to paper guaran-
ties for our national safety. All these deceitful peace moves
have either been initiated or adopted by the Republican Party
for the purpose of preventing our country from getting back
to the point where it fell into the tragic error of deserting
the grand vision of world peace formed by that great states-
man, Woodrow Wilson, and of allowing itself to be diverted

into a pathway which has led to nothing except such * noble.

gestures,” to use the language in the present debate of the
Senator from Virginia [Mr. Swansoxn], as the Kellogg pact.

. Nothing is more certainly written in the book of fate, nothing
has the finger of God more surely traced upon the future of
humanity, than the fact that sooner or later this country will
revert to the World Court and the League of Nations and
become a participant in the splendid, generous, humanitarian
effort which almost all the ecivilized powers of the earth
except the United States are making to bring international war-
fare to an end.

A few days ago the distinguished Senator from Idaho [Mr.
Boran] said—I know he said it in no unkind spirit, because
that is never his attitude toward me, I am glad to say, under
any circumstances—that I was but an advocate of brutal force
in the International relations of the world, In saying that he
did me a great injustice. There is not a human being who
cherishes a profounder, a more intense hatred than I do of
aggressive war in all its ruthless and rapacious forms. I do
not hesitate to assert that I think that the primary object of
humanity throughout the world to-day should be to devise ade-
quate means for holding international warfare in check. I do
not hesitate to declare that to me it seems impossible that any
rational man or woman can have anything but execration for
war in other than its purely defensive forms. It is the greediest
of all the rat holes into which the wealth of the world escapes ;
it is the vilest Moloch that was ever begrimed with human blood
and tears.

The only war, aside from some purely domestic and de-

fensive wars, that I can conceive of as having any palliative -

feature is war waged against war. But what I mean to savy
is that I ecan not imagine anything more visionary—I had
almost said more despicable—than some vague, vain dream of
international peace that is to be realized only by the bare will
to peace. That is the kind of thing that the Quaker poet
Whittier had in mind when he penned his line, *“ Peace un-
weaponed conquers every wrong.”

If international peace is ever to be achieved, it can only be
by institutionalizing it in the form of World Court and League
of Nations, and by policing it with some such international
police force as that which Theodore Roosevelt, with his prac-

fical intellect and vigorous nature, declared to be absolutely

indispensable for the success of such a league as the League
of Nations.

To that sort of peace I unqualifiedly subscribe. To that sort
of peace I have endeavored to lend my feeble aid by every means
in my power for years past. I thank God that, to use the in-
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spired language of the Scriptures, to that heavenly vision at
least I have never been disobedient.

But it is a curious fact, as illustrating the capricious and
uncertain way in which the human intellect works, that many
a man and woman in this country imagines that to secure inter-
national peace it need not be policed in any form at all, indeed,
need not be backed by any sanctions at all, and that notwith-
standing such men or women would doubtiess set down anyone
as an absolutely stark, irresponsible fool who suggested that
crime could be kept under in a city without police coercion, or
that erime and insurrection could be kept under in a State of
the Union without having at hand for emergencies such a
thing as a militia, or that rebellion, insurrection, and ecrime
could be kept under in the United States without having at
hand such a thing as an Army or a Navy.

I am glad that T am not one of those individuals in publie
life who are prepared to preach the mere gospel of despair
with respect to the curse, the scourge, of international warfare.
That war will ever be totally banished from the earth, of
course, I do not believe, any more than I believe that crime
will ever be totally expelled from the city of Chicago, the city
of New York, or the city of Baltimore. But I think that the
effective safeguarding of international peace, for all substantial
purposes, is an entirely practical and feasible thing if only the
right methods of preserving it are adopted; and that sooner or
later those methods will be adopted. I harbor no doubt, as I
have already intimated.

Therefore, entertaining the views which I have last ex-
pressed, I think that the wisest conception to form of the
Kellogg pact is that, no matter how feeble its direct or imme-
diate effect may be in promoting international peace, its face is
set in the right direction, and that it may be reasonably hoped
that the action of all the great civilized countries of the world
in signing it will have some appreciable influence in ushering in
the day when war will at least be sternly kept within very
narrow bounds by the united efforts of those countries.

Mr. MOSES obtained the floor.

Mr, HEFLIN., Mr. President, I suggest the absence of a
quorumn,

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Senators
answered to their names: .

Ashurst Fletcher McKellar Sheppard
Barkley Frazier McLean Shipstead
Bayar George MeMaster Shortridge
Bingham Gerry McNa Simmons
Blaine Gillett Mayfield Smoot
Blease Glass Metealf Steck
Borah Glenn Moses Bteiwer
Brookhart Goff Neely Stephens
Brou Greene Norbeck Swanson
Bruce Hale Norris Thomas, 1daho
Burton Harris Nye Thomas, Okla,
Capper Harrison Oiddie Trammell
Caraway Hastings Overman Tydings
Copeland Huawes Phipps Vandenberg
Couzens Hayden Pine Wagner
Curtis Hetlin Ransdell Walsh, Mnss,
Dale Johnson Reed, Mo, Warren
Deneen Jones Reed, Pa. Waterman
Dill Kendrick Robinson, Ark, Watson
Edge Keyes Hobinson, Ind. Wheeler
Edwards King Sackett
Fess La Follette Schall

Mr. NORRIS. I desire to announce that my colleague the

junior Senator from Nebraska [Mr. Howery] is detained on
account of illness.

The VICE PRESIDENT. Righiy-six Senators having an-
swered to their names, there is a quorum present. The Senator
from New Hampshire will proceed.

Mr. MOSES. Mr, President; the history of the pending treaty
has been recited, here and elsewhere, ad nauseam. Its lofty

. purposes have been extolled. Its weakness and futility have
been exposed and admitted. Whether it is a splendid gesture
only or whether it is merely a feeble light—to choose from
among the phrases with which it is characterized by its
friends—is of little moment now that we know the determina-
tion of the Senate to ratify this instrument.

If the treaty had come here in the simple form in which
M. Briand first proposed it, there would have been no obstacle
to its eager adoption in order to signalize and to strengthen the
traditional relationships which have so long marked the friendly
and helpful intercourse of the French and the American peo-
ples, each of whom is firmly attached to republican ideals.

But this could not be. A dream, as generous as it is gran-
diose, fell upon the American negotiator; and the Briand pro-
posal, in its peregrinations between the Quai d'Orsay on the
Seine and Executive Avenue on the Potomae, suffered a sea
change into something rich and strange,

Even this could not-have impeded our ratification if only the
signatory powers to whom we presented the instrument had been
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content to take this treaty by its four corners and fold it to
their breast. We would then have had a simple contract; its
terms would have been applicable to all alike and we eould
have made the world the Christmas gift for which we heard
80 much clamor,

But this, too, could not be. No sooner had the aggrandized
treaty been laid before the powers of the world who were in-
vited to give their adherence than they began with one accord
to exchange notes with our Secretary of State. The letter writ-
ing which this treaty has produced, Mr. President, is almost
as if Lady Mary Wortley Montagu, in Protean form, had
come to earth again and dwelt in most of the chancelleries of
the Old World.

These notes bristle with what, in the earlier and more robust
times of 10 years ago, would have been known as “ reservations.”
Now, we are told, they are either “ interpretations” or * under-
standings.”

Whatever they are, they demonstrate that the Governments
advancing them are keenly alive to their own interests. I do
not know whether copies of all these documents have been
furnished to us. I do know that in neither the official pam-
phlets supplied to the Committee on Foreign Relations by the
Department of State nor in the document (No. 243) issued by
the Carnegie Endowment for International Peace, can one find
the notes of the Persian, Afghan, Egyptian, Rumanian, and
Russian Governments, all of which communications seem to
me to have a familiar bearing upon the question in hand, be-
cause each of these Governments must have written as they
did because of some familiar feature of their national situa-
tion which demands their attention and safeguarding. It is
fair to assume that Persia had in mind the rivalrous spheres
of influence. which have for so long thwarted her freedom of
action. The Afghan Government doubtless wrote with Khyber -
Pass in view. Rumania was not unmindful of Bessarabia, of
the Dobruja Quadrilaterial, and of Transylvania. Egypt was
thinking of her shackled sovereignty. Russia could not have
been unmindful of the series of wretched episodes through
which the sovereign, though silly, Soviet has passed during the
last 10 years.

And to these we must add the most significant of the entire
series of communications, the carefully prepared note dis-
patched by his Britannic Majesty’s Principal Secretary of State
it;r Foreign Affairs, Sir Austen Chamberlain, on the 19th of last

ay.

In this note Sir Austen, in numbered paragraphs sets forth
the * understandings”™ upon which the British Government
joins in making this splendid gesture proposed by the American
diplomatic Delsarte. In paragraph 10—around which rages a
discussion almost equal to that which centered about Article
X of an earlier pact of somewhat similar import—Sir Austen
sets up a Monroe doctrine for the British HEmpire. He does
not shrink from displaying that sense of self-assertion which
generally characterizes a British statement of a British posi-
tion; and he employs language which, in a diplomatic docu-
ment, has come to have a fixed meaning. When he says it
is desirable to remind the American Government that there
are “ certain regions of the world the welfare and integrity of
which constitute a special interest” for the * peace and safety”
of the British Empire, he stakes out a claim upon the seas and
continents of the globe to which there are no metes and bounds
and leaves himself and his successors free to post a “No
trespassing " sign at any time. And he makes known further
that his Government assents to this freaty “upon the distinet
understanding that it does not prejudice their freedom of
action in this respect.” Still earlier he declared that * His
Majesty's Government have been at pains to make it clear in
the past that interference with these regions cannot be suffered.”

And yet, despite past pains to make this known, the British
Government takes particular pains now to reiterate it! Sir
Austen Chamberlain does not deem it “ unnecessary ” or * unde-
sirable” to utter the fitting word to safegnard his country's
interests, while we are expected to sit silent.

Mr. President, I can not do it. The President, through his
Secretary of State, has performed a constitutional function by
negotiating this treaty and sending it here. Now, each Sena-
tor, as an integral part of the treaty-making power, must decide
whether the ratification of this treaty, in view of the antecedent
circumstances of its making, is a proper step to be taken with-
out some attempt to safeguard our counfry.

If we, by silence, recognize the position taken by other coun-
tries who do not conceal their views, we shall commit ourselves
to leave them with a hand free to draw us later to support the
decisions of a political body of which we are not a member and
membership in which we have rejected with emphasis. There-

fore, I am asking only that the United States shall exercise the




1929

same prudence which has been displayed by their excellencies
the Foreign Ministers of France, Great Britain, Rumania,
Persia, Egypt, Russia, and Afghanistan.

The imperious impatience of the Secretary of State is well
known to some of us who have seen him display it here while
he was yet with us. He was not always right then; and I
do not think him right now, when he brushes aside the sugges-
tions which we make with a sweeping assertion that they are
“ unnecessary.” Even so, I can not see what harm is done by
adopting some form of words to protect ourselves. It is better
to be safe than sorry. I doubt if Mr. Kellogg, in his law
offices in St. Paul, would ever advise a client, in the matter of
a simple contract, as he now advises the Senate of the United
States, namely, that in the event of a dispute the correspondence
antecedent to the contract is of no conseguence.

So far as international law is concerned, there is no rule
more firmly established than the rule that treaties are to be
interpreted according to the intent of the megotiators. It is
not necessary to show that such intent was embodied formally
in protocols and reservations. In order to discover the intent
of the parties to a treaty, international tribunals admit parol
evidence in the form even of private correspondence and jour-
nals. The purpose is to ascertain the interpretation clearly
understood by any of the parties before ratifying the treaty.
Thus, before the United States Senate ratified the Clayton-
Bulwer treaty, Great Britain made clear by a note addressed
to the SBecretary of State that the provisions of this treaty did
not apply to British Honduras, though, as a matter of fact, this
procedure did not serve to eliminate completely later mis-
understandings on that score,

It follows that every word and syllable of the preliminary
negotiations between the United States and other powers prior
to the signing of this treaty is of the utmost significance. Every
public comment by any of the negotiators, whether by Sir
Austen Chamberlain before the House of Commons, by M.
Briand at the ceremony of the signing of the pact, or by
Secretary Kellogg before the American Society of International
Law, may be of the greatest importance in later interpretations
of the treaty. Great Britain and France have most clearly
placed on record that their acceptance of the treaty was con-
ditioned by their interpretations of its scope and meaning.
Great Britain, in order further to safeguard its position, filed
with the secretariat of the League of Nations on August 4,
1928, three weeks before the signing of the treaty, a copy of
all the preliminary correspondence.

It therefore becomes necessary to analyze closely not merely
the text of the treaty, which contains a rather unusual phrase-
ology, particularly its preamble, which is held to be a substan-
tive part of the document, but also all of the * interpretations,”
“reservations,” and * construetions” placed on the text in the
course of the preliminary negotiations. Despite what I said
a few moments ago, I fear I must enter upon a brief survey of
the history of these negotiations:

M. Briand originally proposed the mutual renunciation of
war by France and the United States.

Secretary Kellogg then proposed a general renunciation of
war by all nations.

M. Briand countered with a proposal for the mutual renuncia-
tion of “ aggressive war” by the United States and France, the
other powers to join later.

Secretary Kellogg rejected any attempt to limit the treaty
either with respect to “ aggressive wars”™ or to the number
of the signatories.

M. Briand thereupon enumerated the reasons why he hesi-
tated to sign a general renunciation of war without any quali-
fications or limitations.

The United States submitted its own draft of the proposed
treaty to Great Britain, Italy, and Japan on April 13, 1928,

France submitted its own draft to the United States and the
above-mentioned powers on April 20, 1928, placing special
emphasis on a most important provision concerning *“ obliga-
tions,” which was later embodied in the preamble of the final
treaty.

Secretary Kellogg, in an address before the American So-
ciety of International Law on April 28, 1928, sought to interpret
the treaty in such a way as to satisfy M. Briand’s scruples.
This address was made a formal part of the preliminary cor-
respondence in a note addressed by Secretary Kellogg to France,
Great Britain, and other powers under date of June 23, 1928,

Great Britain, in a note dated May 19, 1928, formulated
seriatim its interpretations of the proposed treaty. 8ir Aus-
ten Chamberlain then observed that “the exact fulfillment of
treaty engagements is a matter which affects the national
honor. Precision as to the scope of these engagements is
therefore of importance.”
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Great Britain formally accepted, on July 18, 1928, the Ameri-
can revised draft, on the basis of the specific interpretations
the .British Government had placed on the treaty, and in the
light of Secretary Kellogg's “ explanations.”

The treaty was signed August 27, 1928, after all the parties
had placed on record their understanding of its scope and
meaning. M. Briand on this occasion stated that the purpose
of the treaty was positive and not negative,

The question now arises, What are the exact limitations,
qualifications, reservations, interpretations or *‘constructions”
to use Secretary Kellogg's expression, which have been placed
by the signatory powers to this momentous document? What
are the exact engagements whose fulfillment is a matter affect-
ing quite as much the national honor of the United States
as that of the other signatories? The answer is not easy, but
the following conclusions may be drawn from a study of the
preliminary negotiations.

I. The obligations of the contracting parties under the cove-
nant of the League of Nations are in no wise altered by the
treaty. What these obligations entail can not readily be sum-
marized, but the most important, unguestionably, is the obliga-
tion under Article XVI to cooperate in the application of sanc-
tions against any nation placed under the ban of the League.
What these precise sanctions are, and how they are to be
employed has not yet been determined. Secretary Kellogg,
however, has agreed that there is no inconsistency between
the covenant and the pact. The United States, to this extent,
would appear committed in advance to the recognition of
the legality of these sanctions, even though they may directly
and adversely affect American interests.

II. The obligations of the signatories of the treaties of
Locarno are in no way altered by the treaty, although it shounld
be recalled that in the event of a failure of the parties in dis-
pute to find a peaceful solution, the Council of the League of
Nations under Article XV of the covenant may be called on
to apply the sanctions above referred to.

III. France has reserved complete liberty of action under
its “ treaties guaranteeing nentrality.” Secretary Kellogg has
stated that “the United States is not informed as to the pre-
cise treaties which France has in mind,” though he can see no
possibility of any inconsistency between their provisions and
the present treaty. The treaties France has in mind would
appear to be of the type signed with Poland on February 19,
1921. They might more accurately be termed treaties of de-
fensive alliance for the purpose of “ safeguarding the security
of their territories and their common political and economic
interests.” A French writer, A, Fabre Luce, has said that “ the
Franco-Polish alliance hitherto has been very clearly the instru-
ment of an anti-German policy.” The United States, again,
would appear committed in advance to a recognition of the
legality of whatever action France may take under these
treaties for the maintenance of the status quo and the preser-
vation of the balance of power in Europe.

IV. Great Britain by its notes of May 19, and July 18, 1928,
has formally reserved complete freedom of action in * certain
regions of the world the welfare and integrity of which econ-
stitute a special and vital interest for (its) peace and safety.
His Majesty's Government have been at pains to make it
clear in the past that interference with these regions can not
be suffered.” What these regions are and what measures may
be contemplated to prevent “interference” can not be defined,
but Great Britian conditioned its acceptance of the treaty om
the recognition of its full freedom of action. There is nothing
in the correspondence to indicate any intention to restrict this
freedom. s

V. The signatories to the pact have reserved complete free-
dom of judgment and action concerning the right of self-
defense. Secretary Kellogg states that: “ Every nation is alone
competent to decide whether circumstances require recourse
to war in self-defense.” Having refused originally to accept
the proposal of France to restrict the renunciation of war to
“aggressive” wars, the United Stafes finally conceded the
right to wage war in self-defense. No term would seem more
difficult of definition than self-defense. It- has been used to
justify many wars, including offensive wars for defensive pur-
poses. Does it warrant foreible interventions for the protee-
tion of aliens in danger? Does it include freedom of action by
the United States under the Monroe doctrine? It would either
seem to permit almost any use of force, or to require some
limitation, if the treaty is to have any practical significance.

VI. A provision to which France and Great Britain have
attached extraordinary importance, and which was inserted
in the preamble at their insistence, reads: “Any signatory
power which shall hereafter seek to promote its national in-
terests by resort to war should be denied the benefits furnished
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by this treaty.” Tt would seem quite unnecessary to state that
all signatory powers would automatically be released from
their obligation not to wage war against another signatory
power which violated its obligation. It is a different propo-
sition, however, to state that such an offending nation “ should
be denied the benefits furnished by this treaty.” What are these
benefits? Are they something more than the assurance that
“the settlement or solution of all disputes or conflicts shall
never be sought except by pacific means?’ Professor James
T. Shotwell, in commenting on this expression *benefits fur-
nished by this treaty,” argues that there is a “moral duty
expressedl or implied in this phrase, that the signatories to
the treaty do not become the silent partners of an aggressor.”
He further states: “ We are inclined to accept the view, almost
universally held outside the United States, that the principle
involved in this single phrase is at least equal in importance
with that in the heart of the treaty.”

It is evident that Great Britain, France, and other signatories
are attaching a deeper significance to the treaty than a mere
renunciation of war. M. Briand, at the ceremony of the sign-
ing of the treaty on' August 27, 1928, asserted that * the state
which might incur the condemnation of all its cosignatories
would expose itself to the positive risk of seeing gradunally and
voluntarily formed against it a kind of general solidarity whose
powerful effects it would not be slow to feel.” Sir Austen
Chamberlain stated in the House of Commons on July 30, 1928,
that the importance of the treaty depended on “how the rest
of the world thought the United States was going to judge the
aggressor, and whether they would help or hinder him in his
aggression.”

Mr. Edwin James, the Paris correspondent of the New York
Times, confirms this point of view by cabling to his paper:
“ Europe has gone right along expecting that the Kellogg com-
pact means active aid on our part * * * what they say in
the Kellogg treaty was an offer to help preserve the peace.”

Mr. Frank Simonds, a constituent of mine of whom I am
proud by reason of his unguestionable position in international
journalism, says that “ Europe believes that as a consequence
of the new treaty, the United States will join in any league
action to employ military and naval force against any nation
pronounced by the league authority to be an aggressor, or at
the very least will respect the naval blockade and the finanecial
and economic boycotts which the same body may pronounce
against any power.” Mr. Simonds also says, *“ Europe has
placed its own interpretation upon the Kellogg treaty. Sir
Austen Chamberlain somewhat guardedly disclosed this when
he said ‘that the value of the treaty depended upon the extent
to which we ‘backed it He did not mean the extent to which
we would be prepared to go to enforce the treaty. Both in
France and Great Britain it was generally believed that our
signing of the treaty was evidence enough that we were pre-
pared to go a long way. Otherwise, the treaty was practically
meaningless to the European mind.”

The Right Hon. H. A. L. Fisher has expressed the
doubt “ whether opinion in Washington yet realizes how far
these proposals go,” and observes that after the treaty is ac-
cepted it will be far easier to open up the whole question of the
relations between the United States and the league, as well
as fo reexamine the Monroe doctrine *in the light of the
Kellogg principle.”

From the foregoing analysis of the terms and the interpre-
tation of the treaty the following deductions would seem per-
mitted : First, that the treaty, instead of abolishing war, actually
legalizes war. Prof. E. M, Borchard of the Yale Law
School was entirely correct when he told the Williamstown
Institute of Politics that *the treaty, now qualified by the
French and British reservations, constitutes no renunciation
or outlawry of war, but in fact and in law a solemn sanction
for all wars mentioned in the exceptions and qualifications.”

It seems to me inescapable that our Government, by its
acquiescence in these exceptions and qualifications, has com-
mitted itself in advance to an implied recognition of the legality
of action taken by Great Britain, France, and other powers,
either within the League of Nations or in accordance with other
treaty obligations. This includes the application of sanctions
by the league in disregard of American interests, and in some
cases probably in disregard of American public opinion con-
cerning the merit of such punitive measures. We certainly have
not reserved our freedom of judzgment and action regarding the
application of these sanctions; and Europe believes that we are
committed, not merely to a role of passive acquiescence, but
even of active cooperation against disturbances of inter-
national peace. This amounts to the abandonment of any
possibility of neutrality by the United States, It means that,
in any future war involving the great Kuropean powers, the
United States would be in no position to contend for the free-
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dom of the seas. It would mean the triumph of the historie
British claim to ignore neutral interests. It would virtually
mean that, having forfeited in advance any right of protest
against action taken by Great Britain in accordance with its
league obligations or other rights reserved under the Kellogg
treaty, the United States no longer would have any need of a
navy other than for ordinary police duty. England and France
may thus perfect their own naval understandings without any
concern regarding the attitude of the United States, once we
have ratified this treaty.

The United States is now in the position, either of acknowl-
edging the full implications of the treaty and committing itself
whole-heartedly to all that it means in the light of the inter-
pretations placed on record by the other powers, or of stating
explicitly our own interpretations of the limitations and obliga-
tions we are prepared to accept. Professor Borchard is right
m.saying that our hands are tied, not the hands of Great
Britain and France. * The reservations,” he says, “ are made at
our expense, not theirs,”

There are several ways in which our interpretation may be
placed on record without rejecting the treaty. (1) The Senate
may attach formal reservations which would require the assent
of the other signatories upon exchange of ratifications. (2)
The Senate may express its own interpretation of the treaty
in the form of a resolution which the Secretary of State might
embody in a note to the other powers in transmitting the rati-
fication. (3) The Secretary of State might even now, in com-
plete harmony with the procedure already observed in the
pre}lminary negotiations, address a note to the other signa-
tories stating fully our own official understanding of the nature
of the commitments entered into by the United States, This
note would thus become an integral part of the negotiations,
and therefore would safeguard our position quite as much as
Great Britain and France have safeguarded theirs, (4) A re-
port in like terms from the Committee on Foreign Relations,
duly reqd into the CongressioNAL Recorp here and made known
to the signatory powers, would likewise serve the purpose.

My vote, Mr. President, is not necessary to the ratification
of this treaty. Even if it were, I can not cast it unless one of
these four courses is pursued. Other Governments have been
frank and explicit in limiting their commitments under this
treaty. We can not afford to be less so. We owe it to our own
people even more than we owe it to other peoples to acknowledge
the exact obligations we are willing fo assume. We should
leave nothing to implication. It is absolutely necessary to our
interests and to our honor that we make our position so clear
that there ean be no misunderstanding now and no unjust accu-
sation in the years to come.

There may be those who are willing to “go it blind " in the
matter of our relations with the rest of the world. I am not
of that number,

CONTROL OF PRINT-PAPER SUPPLY

Mr. SOCHALL. Mr. President, as in legislative session, I intro-
duce a resolution which I ask to have read, and in connection
therewith, two editorials which I am sending to the desk.

The resolution (8. Res. 202) was read, as follows:

Whereas it is announced in the December 22 issue of a weekly news-
paper trade magazine known as Editor and Publisher that a certain
group of men controlling the white-paper business of the world have
purchased a controlling interest in a chain of American newspapers at
a cost of $16,000,000, and that such group i also prepared to pur-
chase the controlling interest in many of the large daily newspapers of
the United States; and

Whereas the men composing such group are not cltizens of the United
Btates but are citizens of forelgn countries, and are making such pur-
chases in order to induce publishers to make 15-year contracts with the
group for supplying their white paper; and

Whereas if such group should control many of the big dailles of this
country they might have sufficient influence to prevent the passage of a
bill to utilize farm wastes in the making of paper and thus prevent the
establishment of a competitive source for the supply of paper and thereby
tend to place the publishers of the smaller newspapers of the country
at the mercy of the group; and

Whereas in a series of syndicated articles by Blair Coan, a Washing-
ton newspaper correspondent, it is suggested that the 15-year contracts
offered by these paper manufacturers may be for the purpose of pre-
venting paper made from farm wastes finding a8 market when pro-
duced ; and

Whereas it is essential to protect the smaller newspapers of the coun-
try as well as the farmers who produce the farm wastes which may be
utilized for the manufacture of paper: Therefore, be it

Resolved, That a special sgelect committee of five Senators, to be ap-
pointed by the President of the Senate, is authorized and directed to
investigate the activities of groups of foreign citizens controlling the
supply of white paper In the United States with a view to determining
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whether such activities would have the result of creating a monopoly
in the supplying of paper to publishers of small daily newspapers, and
to report to the Senate as soon as practicable the result of such investi-
gation, together with its recommendations, if any, for necessary legisla-
tion. The President of the Senate shall appoint members to fill any
vacancies that may occur in the committee.

For the purposes of this resolution such committee, or any duly
authorized subcommittee thereof, is authorized to hold hearings, to sit
and act at such times and places during the sessions and recesses of the
Benate in the Seventieth and succeeding Congresses until the final re-
port is submitted ; to employ such clerical and other assistants, to re-
“quire by subpena or otherwise the attendance of such witnesses and the
production of such books, papers, and documents, to administer such
oaths, and to take such testimony and make such expenditures as it
deemg advisable. The cost of stenographic services to report such
hearings &hall not be in excess of 25 cents per bundred words. The
expenses of the committee, which shall not exceed $25,000, shall be paid
from the contingent fund of the Senate upon vouchers approved by the
chairman.

Mr. HEFLIN. Mr. President, the Senator from Minnesota is
raising a very important guestion in this body and before the
country. That resolution ought to be considered at an early
date.

Mr. FESS. Mr. President, will the Senator yield?

Mr. HEFLIN. Just one minute.

Mr, President, America has realized the importance of con-
serving our forests, doing something to preserve the trees. If
our people really knew how many trees were being slaughtered
every day to make print paper to supply the daily and weekly
newspapers and other periodicals, they would be astounded.
An enormous amount of wood pulp is consumed every day.

The Senator from Minnesota has raised a question here, it
seemg to me, that will go a long way toward solving this prob-
lem. There are millions of tons of cornstalks going to waste
every year, millions of tons of cotton stalks going to waste,
and the Agricultural Department has already discovered and
demonstrated that print paper can be made out of cornstalks
and cotton stalks. If we could do that, Mr. President, and get
this move started, so that we could use these products of the
farm that are now going to waste every year, and have it take
the place of the millions of trees that are being destroyed, it
seems to me that it would be a splendid thing to do; and I am
in hearty sympathy with the movement that the Senator has
started. I am now investigating the advisability and feasibility
* of usging cotton stalks on a large scale for making print paper.

Mr. FESS. Mr. President, I rose to make the suggestion that
the resolution ought to be referred first to the Agricultural
Committee, since the Committee to Audit and Control the Con-
tingent Expenses of the Senate has no latitude to consider the
merits of resolutions other than simply to say that so much
money shall or shall not be expended. It has been the practice,
when a measure of that kind comes in, to send it first to the
committee that would have charge of it if it were a legislative
measure, I therefore make that snggestion. That has been the
practice heretofore.

Mr. SCHALL. I have no objection to that being done.

Mr. JONES. That is what I rose to suggest.

Mr. HARRIS. Mr. President, I am in sympathy with the
efforts of the Senator from Minnesota [Mr. ScHALL] in regard
to helping the farmer by making paper out of cornstalks and
cotton stalks, and will vote for his nreasure; but I rose to reply
to the suggestion of the Senator from Alabama [Mr. HEFLIN]
and inform him that two-thirds of the newsprint paper that we
use in this country is manufactured in Canada and we send
nearly $200,000,000 a year to that country in payment of paper.
We are making every effort now to bring that industry into the
South and into Georgia and the Senator’s own State, and I have
for three years secured appropriations for that very purpose,
but this would not interfere with making paper out of corn and
cotton stalks, which would not supply one-fourth the demands.
The paper industry, it is conceded by all paper manufacturers,
belongs in the South, because they do not have to cut so much
timber in the few months good weather they have in Canada
and do not have to keep it on hand through a large part of the
¥year, as they do in Canada. You ecan go through that country
now and see millions of cords of wood for pulp to make paper
piled up to carry thenr through the winter, which could not be
cut in extreme cold weather. In our section they do not have
to do that. They can cut their wood every day and save the
great expense of earrying such a large amount of wood on hand
at great expense,

Mr. HEFLIN. My, President, does not the Senator think,
though, that it would be very much better if we could eonvert
the cotton stalks and cornstalks of the United States into this
print paper, and save the forests of the whole country?
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Mr. HARRIS. Mr. President, I agree with the Senator from
Alabama that it would be wise to convert cotton and corn stalks
into paper, but, as I said, this conld only supply a small amount
of the paper that we use. I stated that I was in sympathy with
the attitude of the Senator from Minnesota in this matter and
will vote for his measure. I regret that the experiments made
in the South in efforts to manufacture paper out of cotton
stalks have not been successful thus far. They claim they could
not get sufficient cofton stalks. I anr not referring to the
experiments the Agricultural Department has made to manu-
facture paper from southern pine under the appropriation I
secured.

Mr. HEFLIN. Mr. President, I differ with the Senator on
that. The suggestion was made, when the experiment was
made successful by the department, that we already have print
paper made out of it. I have seen some of it. The Government
has it on hand. The guestion they-raised was of gathering
these stalks together in large quantity at central points. At
that time there was no machinery by which they could be
pulled up and raked up in piles. We have such machinery now,
I understand, just as you cut wheat or hay. They do that with
nrachinery. It is run by motor power or by horse teams; and
these stalks are ploughed up every year, or they are pulled up
and thrown aside. Now, with the machinery that has been
provided to rake up these stalks they can be accumulated,
packed in a bale just like hay, and turned into a splendid indus-
try for the farmer. The same can be said of the cornstalk;

and it would be a great industry to the farmers of the South .

and West, and it would also help to conserve our forests.

Mr. HARRIS. Mr. President——

The PRESIDING OFFICER (Mr. SarpsTeEAD in the chair).
The Senator from Minnesota has the floor.

Mr. SCHALL. I asked unanimous consent to have those
articles read. I wish to have them read.

Mr. JONES. Will not the Senator permit the resolution
to be referred to the Committee on Agriculture and Forestry?

Mr. SCHALL. Yes; I am satisfied to have it go to that
committee.

The PRESIDING OFFICER. The resolution will be re-
ferred to the Committee on Agriculture and Forestry.

The Senator from Minnesota asks unanimous consent to
have certain newspaper articles read. Is there objection? The
Chair hears none, and the articles will be read.

The Chief Clerk read as follows:

[From the Logansport (Ind.) Press of January 5, 1929]

BixTEEN MILLION TO BE USED TO DEFEAT MEASURE T0o MAKE CORNSTALE
PAPER—CANADA Has UsiTED STATES PRESS BY THE THROAT—WASH-
IXeToN CORRESPONDENTS SAY NOTHING ABOUT SITUATION

By Blair Coan

WasHINGTON, D. C., January 4.—A fund of $16,000,000 was raised
last week by the foreign newsprint paper manufacturers to defeat
Senator ScHALL'S bill which will manufacture the paper we are now
importing, from farm wastes such as cornstalks, flax, rice, and wheat
straw, and sugar-cane pulp. This money is not to be pald in * graft™
either to legislators or mewspaper correspondents who belp suppress
the bill’s passage; but is to be given to mewspapers in need of finance,
who will sign a 15-year paper contract with these foreigners, so that
when BSenator SCHALL’S bill passes there will be no market for 15
years for the paper made from waste farm products.

Although the fact that this fund has been raised and expended and
that the newsprint manufacturers have quietly announced they are
in a position to furnish at least $100,000,000 more is generally known,
not a Washington newspaper correspondent has “peeped” on the
proposition. While the papers they represent are being hedged about
so that short!z _they will be forced to give up most of their yearly
profits to this newsprint-paper combination, these correspondents have
remained dumb and allowed their newspapers to be drawn into this
financial vortex, when the simple exposure of the proposition would
have been invaluable to their employers.

These are the same newspaper correspondents who remained silent
when the Schall farm-waste newsprint paper bill was introduced to
help the farmer.

The seeming sad part of the whole affalr to me i{s that the buying
of our American newspapers is in the hands of the Premiers of
Ontario and Quebee, so that when it is all over and the ownership
transferred our press will be in the hands of the Canadians, With the
United States, the wealthiest country of the world, it does seem
that we should be able to finance and operate our own newspapers
without foreign assistance, despite our dumb legislators and * hook-
worm ” Washington correspondents. But it is manifestly unfair to
include all of the 800 Washington correspondents in this list, because
there are 6 who did send out the news on the Schall farm-waste paper
bill,
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Of course, we Americans are very trusting and not prone to think
evil of our neighbors, but we might reasonably be suspiclous of a
combination owning all our daily papers. We might imagine that
once they secure control of our press they will not allow the passage
of the bill to make our paper from our farm wastes. They might
even be as energetic in opposition to its passage as our Washington
newspaper correspondents are apathetic.

Mr. Roy C. Hollis, the general manager of the New York Daily
News, says he is not concerned about the purchase of our newspapers
by foreigners as long as they confine themselves to the purchase of the
preferred stocks of our papers. However, Mr. Hollis does not explain
how he is going to confine their purchases to this class of stock; and
besides, Mr. Hollis's employers own a large paper mill in Canada; and
it would mot be diplomatic for him to attack the Canadian pur-
chasers,

Summling up the total it is not difficult to arrive at this conclusion :
If the Premierg of Ontarlo and Quebec buy our large daily newspapers
and should attempt to control our national policy on making paper
from farm wastes, the smaller newspapers of the country will be at
the mercy of this paper-newspaper combination, which would have the
power shiould it care to exert it to raise the price on newsprint paper
to a point where the smaller newspapers would have to either suspend
or turn their properties over to Canadians.

The interesting thing to watch will be how the newspapers will
attempt to defend themselves against this foreign newspaper combina-
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This week the manufacturers were back in Montreal considering
American Newspaper Publishers' Association’s stand in addition to
their own other worries. Once again the doors were locked. Those from
New York known to be present were Mr. Graustein and Mr. Head, of
International; Edwin C, Crooker and Mr. Chahoon, of St. Maurice
Valley Sales Corporation.

Remaining in New York, Tom Waller, who has retired from active
execntive management in the paper industry but remains as a director
of Bt. Mauriece Valley, viewed the renewed conferences across the
border with skepticism. He said the stand of the American Newspaper
Publishers’ Association would have little effect one way or another on
the manufacturers reaching an agreement, but expressed the opinion
that intelligence in the paper industry seemed to be at a low ebb at
this time, a factor which might prevent stabilization.

“The fact that the American Newspaper Publishers’ Association was
opposed to an agreement might cause some ill feellng and some shifting
of contracts, but there are no laws in Canada, such as in the United
States, prohibiting agreements among units of an industry,” Mr. Waller
said.

t" Eihe: publishers can not murder the paper industry; it is committing
suicide.”

It was Tom Waller who in 1926 predicted the exact state of affairs
into which the newsprint trade has now fallen. He urged action then,
but his pleas were unheeded.

Whether or not this newest Montreal conference will produce a real

tion as well as from their own Washington newspaper correspondents.

+ [From Editor and Publisher and the Fourth Estate for December 22,

1928]

NEwSPRINT MEN TFINANCING NEWSPAPER DEALS—BUYING PREFERRED
Brock 1IN PuBLICATIONS NEEDING CAPITAL IN RETURN FOR 15-YEAR
CONTRACTS—ONE CHAIN REPORTED FINANCED 18 CAPITALIZED AT
$16,000,000—AMERICAN NEWSPAPER PUBLISHERS’ ASSOCIATION May
CALL SPECIAL CONVENTION

By Philip Schuyler
Noewsprint manufacturers are in the market for newspaper preferred
stock, financing publishers who need capital in return for 15-year paper
contracts.
A publisher of a group of newspapers who has been approached by
two of the manufacturers this week told Editor and Publisher about the
offers being made and declared he knew of instances where ** newsprint

_money " had been accepted.

It was éxplained that the paper men were prepared to offer much
cheaper money than the bankers. Their purchase of preferred stock
involves none of the brokerage expenses incident to floating a bond
issue. The deal affords the manufacturers the advantage of an assured
market for their product for a definite number of years, a condition,
which, besides lending the company valuable security in these chaotie
days, decreases sales expense.

A published report quotes a reliable aunthority for the Information
that one $16,000,000 corporation has been backed by a mnewsprint
manufacturer for the purpose of assuring itself an outlet for its print.
The ecorporation so backed is reported to bave already acquired 3
dailies and to want 40 or 50 more. Papers are not necessarily being
bought outright for this chain, according to the story, but 51 per cent
of the stock iz being acquired.

International Paper Co. has been mentioned most frequently in reports
of financing or proposed financing of newspaper properties. A. R. Grau-
stein and his spokesman, N. C. Head, assistant to the president, have
refused to confirm or deny the reports when they have been brought
to them. «ditor and Publisher has published the fact that a lawyer
representing himself as an attorney for International was one of the un-
successful bidders for Il Progresso, New York Italian daily, recently
sold at auction.

With manufacturers thus preparing to market their own production
frrespective of agreements supposedly in the making,. a preparation
which has given rise to rumors Editor and Publisher has been hearing
for several months, additional credence is being given to the viewpoint
expressed this week that the manufacturers will continue their own
independent ways and fail to reach an agreement controlling either
price or production.

On December 14 and 15, as forecast exclusively by Editor and Pub-
lisher last week, the American Newspaper Publishers' Association took
a stand favoring a free newsprint market and opposed to any agree-
ment which wounld provide for a board of control to govern production,
distribution, and to some extent prices, as described in the interview
granted by Premier T eau, of Queb

If the newsprint price is taken out of the realm of free competition
and put into the hands of a “ board of control, directors of the Ameri-
can Newspaper Publishers’ Association intend to call a special con-
vention of members in New York for a full discussion of the situation
and the adoption of such measures as may be calculated to conserve
the best interests of the newspaper indusiry,” 8. E. Thomason, chair-
man of the American Newspaper Publishers' Association paper com-
mittee, told members this week,

agr t will evidently not be known this week. International in
paid advertising space will announce that with the situation unchanged
it is possible prices will not be announeced until January, next year.
In the event that the wrangling continues into 1029, the International
is telling customers prices will be retroactive to January 1.

Roy C. Holliss, general manager of the New York Daily News, which,
using 100,000 tons of print annually, i8 an important factor in the
gituation, stated the publisher's side of the situation to Editor and
Publisher this weck.

“If the Internatiomal Paper Co. goes through with its $50 a ton
contract with Hearst, we will want to receive newsprint at $50 a
ton,” Mr. Holliss said. *If, however, Hearst Is willing to buy his
paper at $£55 a ton, we will be willing to pay that price. We think
there is something to be gained by not permitting the price for news-
print to get too low.”

In regard to paper company financing of newspapers, of which he
had heard, Mr. Holliss declared there was no basis for scandal or mis-
understanding so long as the manufacturers with money to invest in
suecessful newspaper properties buy only preferred stock. It would be
another matter should the manufacturers buy common stock, entitling
them to a voice in conduect of the papers, he added.

‘While, according to Mr. Holliss, the American Newspaper Publishers'
Association is not making Mr. Hearst to agree to a change in contract
conditions, it is thought very likely that representations are being
made to him in this direction by the Premiers of Ontario and Quebec
and other important leaders of the Dominion who are anxious to see
the prosperity of the newsprint industry maintained.

Mr. Holliss is a member of the paper committee of the American
Newspaper Publishers’ Assoclation, which met in New York December
14 and 15 with paper company officials. His statement sums up, in
brief, a lengthy report made to the association’s membership by B. E.
Thomason, publisher of the Chicago Evening Journal and other papers,
who is committee chairman,

Mr. Thomason reported that, so far as the committee could learn,
the Canadian manufacturers have reached a tentative schedule for
the ensuing three years. These prices were $55 for the year 1920,
a $060 maximum for 1930, and $65 maximum for 1931. Mr. Thomason
had also been informed that at the New York meeting with Premier
Tascherean, reported by Editor and Publisher last week, International
was told that unless it abandoned the intention announced in its tele-
grams of October 30 and December 5 and established for customers
other than Hearst the $35 price for 1929, the government of Quebec
would find methods to compel this action. The part of Mr. Thomason's
report describing American Newspaper Publishers’ Assocliatlon’s stand
follows :

“The paper committee informed the representatives of Canadian
manufgcturers and the International Paper Co. that the publishers stood
firmly for a freely competitive newsprint market, free of governmental
or cooperative control, and that the representatives of the American
Newspaper Publishers' Association viewed with alarm and distrust any
efforts to control the price of newsprint which interfered with free
competition. The manufacturers were further advised that the pub-
lishers had steadily maintained the position that satisfactory conditions
in the industry could only be secured through maintenance by each
manufaeturer of a uniform price to all of his customers,

“The Canadian manufacturers advised the committee that a general
price as low as the reported Hearst price would bring hardships to all
paper manufacturers in ecastern Canada, bring about inequalities In
employment, and endanger Canadian forests by uneconomical cutting.
The committee replied that the sentiment of many publishers had
reflected the belief that newsprint prices fixed at too low levels would
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be of no advantage either to manufaecturers or publishers. The ecom-
mittee stated, however, that the suggestion of price control by mammu-
facturers’ agreement or by governmental intervention could not leave
the mewspaper industry eomplacent.

“The paper committee sees in the present sitmation a threatened
invasion of the publishers' rights through the proposed appointment of a
‘board of control which will govern distribution, production, and to
some extent price’ (The quotation is from an interview with Premier
L. A. Taschereau in the December 15 edition of Editor & Publisher.)

“In the whole situation the paper committee sees a serious threat
toward the uniform-price principle for which publishers have contended
for more than two decades.”

Attending the joint sessilon of American Newspaper FPublishers’
Association directors and members of the paper committee in New York
last weck were E. H. Butler, Buffalo Evening News, president of Ameri-
can Newspaper Publishers’ Association; Willlam B. Bryant, Paterson
(N. J.) Press-Guardian; John Stewart Bryant, Richmond News-Leader ;
Howard Davls, New York Herald Tribune; Mr. Thomason, William G.
Chandler, Seripps-Howard newspapers; F, 1. Ker, Hamilton (Ontario)
Spectator ; and Mr. Holliss. These publishers, after their own meeting,
conferred with Mr. Graustein, of International, and Messrs. Chahoon,
Rossiter, and Crooker, representing the Canadian manufacturers.

Newsprint historians are now pointing out that not since 1917 has
newsprint sold at $50 a ton and in the intervening period contract prices
rose as high as $130 a ton. Quoting from the Bulletin of the Inland
Dally Press Association:

“In 1914 newsprint sold at around $38 a ton and in 1915 the prevail-
ing price was around $40. In 1916 it rose from $40 to $50 and in 1917
from $50 to $55. In 1918 prices were controlled by the Government at
$57 and $66, with a further increase to $69 in 1919. A sharp rise in
1920 carried the price up from $80 to $100 and then to $110, from
" which there was a jump to the peak level of $130, which prevailed
in the first quarter of 1921.

“That this was excessive is evident from the fact that it dropped
back to $110 in the second quarter of 1921, to $95 in the third quarter,
and to $80 in the fourth quarter of the same year. In 1922 the pre-
vailing price was $70, with a rise to $75 in 1923. This was the only
upward movement since the first quarter of 1921. In the second half of
1924 the price fell back to $73 and to $70 in 1925. The price declined
to §65 in 1926 and has remained nominally at that figure up to the
present time,

During the reading of the foregoing article,

Mr. BORAH. Mr. President, would not the Senator be will-
ing to have the article printed in the REcorp without having it
read further at the desk?

Mr. SCHALL. No; I want to have it read. It contains some
news that I think the Senator should hear. It is not very much
longer.

After the conclusion of the reading of the article,

Mr. HARRIS. Mr. President, as I stated, I am in sympathy
with and will support the resolution of the Senator from Min-
nesota, and I believe the Government shonld experiment with
manufacturing paper out of corn and cotton stalks, but even
if we make a success it would supply a very small per cent of
the paper needed. In answer to the Senator from Alabama, I
would like to say to him that on my initiative Congress has
been appropriating money for three years in an endeavor to
find the best forests for the manufacture of paper, and at this
time it is believed that the southern pine will be the most avail-
able, because it is the only wood that will carry the expense in
holding timber. The resin and turpentine taken out of the pine
every year will pay the expenses of carrying, which is a very
important part in the expense necessary for the manufacture of
paper. The trouble with using Georgia pine to manufacture
paper is the turpentine and resin that must be extracted, but
this can be sold and will help pay the expense necessary in
carrying the trees until ready to make pulp to manufacture
paper. "

The Government Forest Products Laboratory at Madison, Wis.,
has been making experiments under the appropriations I secured
and they have manufactured a paper from Georgia pine that has
been a great success, but they are still improving it. I first
secured the appropriation for this laboratory work three years
ago, and have been securing it every year since. They are doing
a wonderful work, and I believe they will establish the fact
that sonthern pine is really the best timber that can be used in
making paper, and particularly so as the turpentine and resin
will carry the expense of it. I sincerely hope we may also make
a success in making paper out of corn and cotton stalks,
Practically all paper manufacturers agree that the South is the
place to'manufacture paper in the future—the trees grow faster
and they can work every day of the year.

Mr. SCHALL. Mr. President, in reply to the Senator from
Georgia, I want to state that the Department of Agriculture has
had appropriated to it something like $1,625,000 a year for the
next 10 years to enable it to find out how to make paper out of
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some wood other than spruce. All their efforts have been de-
voted to using some sort of wood. The expenditure that is going
on now in Wisconsin is tremendous. It is claimed in a pamphlet
which has been circulated by the Department of Agriculture
recently that they have known how to make paper out of corn-
stalks, straw, and sugar cane for 20 years. Yet they were the
people who went to the Bureau of the Budget and had stricken
from the bill the little $£50,000 that was asked by the Depart-
ment of Commerce in order to develop something for the farmer.

The Department of Agriculture has not been inclined to do
anything for agriculture along this line, and it seems to me
high time that we get busy for the farmer. We are going to
have an extra session shortly for that purpose. The small sum
of $50,000 that was appropriated for the Department of Com-
merce to find out how to make paper and how to make other
things out of waste farm products was cut out of the appropria-
tion by the advice of the Department of Agriculture, and it was
Herbert Hoover and President Coolidge who put it back so the
farmer would be given a chance. The Agriculture Department
is doing fine work in discovering how to make paper out of
other woods than spruce, but they do not seem to be inclined to
do anything along the line of utilizing farm waste.

For 10 years the Department of Agriculture has expended
millions of the taxpayers’ money attempting to make paper
from southern pine; but it contains too much rosin and tur-
pentine, being too sticky to make the proper mixture; while
the cotton stalks and ecotton bran which we all know will make
paper are rotting on the plantations of the South. The cotton
and sugar planters of the South are losing more than $100,000,-
000 every year, while the Department of Agriculture goes mer-
rily on spending millions of dollars to accomplish what would
be a distinet loss were they successful. The destruction of
the trees would dwarf our lumber supply and leave our
southern planters profitless. Why not use the lumber for home
building and other essential needs?

Millions of dollars have been appropriated; this last year,
as 1 said a moment ago, $1,625,000 was appropriated to make
studies into the best wood from which to make paper, but no
effort is made to do anything along the line of utilizing the farm
waste,

Let us break this foreign monopoly of our newspapers by
turning this billion and a half dollar farm waste to its proper
use. Let us make the United States the controlling factor of
the world’s paper market and free ourselves from foreign
domination and at the same time do what we are about to
hold an extra session for—help the farmer. Allow the farmer
to cash in on what is now waste and it will come mighty near
settling the farm situation.

MULTILATERAL PEACE TREATY

The Senate, in open executive session, resumed the considera-
tion of the treaty for the renunciation of war transmitted fo
the Senate for ratification by the President of the United States
December 4, 1928, and reported from the Committee on Foreign
Relations December 19, 1928.

Mr. WAGNER. Mr. President, if the general treaty for the
renunciation of war is an indication of what we may expect in
the future, then we are on the threshold of a very interesting
change in the conduct of international affairs. Apparently
the treaty-making power, long the special prerogative of diplo-
mats, is passing under popular conirol. The management of
foreign relations was even in the United States clothed with
gsecrecy and intrusted exclusively to the President and the
Senate. But there is no doubt that the general treaty for
the renunciation of war is a popular document and not a
diplomatic arrangement. The idea of renunciation had its
official origin in a public address. It was saved from diseard
by the public press. The negotiations have always responded
to popular pressure and public desire. Here, at last, we have
a treaty which may be said to have its birth in popular initi-
ative and its approval in a popular referendum. The so-called
diplomatic channels served in this instance their literal pur-
pose as conduits of communication between the peace-loving
peoples of the several nations. ]

The popular origin of the treaty has shaped its text. It is
simple and brief, and it forcefully expresses a common aspira-
tion. No precise rules of conduct are laid down. No definite
standards of international behavior are established. No at-
tempt is made to define or provide for the various contingen-
cies that might arise under it. It is not a legal document but
a popular slogan. It is more akin to the short command-
ment, “Thou shait not Kkill” than to Blackstone’s laws on
homicide. No doubt there is a relation between the ancient
commandment and the ordered civilization in which we live.
S0 there must be a connection between the treaty of renuncia-
tion and the warless world to which we aspire.
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What is the treaty? It is a promise of forbearance. It is a
promise not to follow war as an instrument of policy. It is an
undertaking not to seek the settlement of disputes except by
peaceful means, Affirmatively the signatory nations undertake
nothing. They do not promise to arbitrate their differences,
nor do they agree to submit them to conciliation, to conference,
or to adjudication. The treaty contains no agreement on the
part of the nations to take their controversies to any particular
forum or to abide by the decision of any tribunal. All they
promise is that they will not employ war as an instrument of
policy. In the event of violation no machinery of enforcement
is provided. No sanctions are established. A breach of the
treaty does not bring upon the violating state any consequences
springing from the treaty. There is no obligation whatever
upon any signatory state to punish a treaty-breaking state.
The treaty, in other words, is not a contract. It can scarcely
be called a legal instrument.

That is the treaty which has been transmitted to the Senate
for ratification. It has been both criticized and praised. To
my mind the blame has been too caustic and the praise too gen-
erous. It has been said that the treaty is the greatest step
in the direction of perpetual peace taken in the history of man-
kind. It bas likewise been called a futile gesture; a vain and
unprofitable ceremony; an idle ritual.

Then there are those who believe that the treaty either says
or implies too much. They read in the treaty obligations of
every class and description destructive of our sovereignty and
disruptive of our foreign policy. It is their view that the treaty
should not be ratified unless it be properly insulated with reser-
vations and interpretations.

It could hardly be foreseen that a treaty as simple in text as
the one before the Senate could be appraised so variously. This
diversity of opinion can perhaps be better understood if we
attempt to classify this treaty into one of the categories into
which peace proposals are usunally divided.

In dealing with the war problem, thought in recent years has
proceeded along two major lines. The first embraces the ex-
tension and perfection of the political instruments of arbitra-
tion, conciliation, conference, and the creation of a limited
sphere for the adjudication of disputes. The league, the
World Court, and the American arbitration treaties all fall
within this category.

Another line was followed by those who were impatient with
these political methods which, in every case, countenanced war,
at least ultimately, as a legal and proper method of procedure.
They favored the outlawry of war and its denunciation as an
international erime.

In this scheme of things where does the present treaty fit?
Obviously, it does not belong in the first, since it creates no new
machinery, nor does it perfect any existing agency of arbitra-
tion, conciliation, conference, or adjudication. It does not ex-
tend the judisdiction of such present agencies to mew contro-
versies or to additional parties. Neither does the treaty, strictly
speaking, fit into the outlawry program. It creates no court.
1t provides no code. It does not denounce war as a crime. It
merely renounces its use as an instrument of national policy.

Plainly enough, this treaty is neither old-fashioned peace
machinery nor the new-fashioned outlawry, and because it is
neither some think it is not worth the ink with which it is
written and others that it has ushered in the millennium. The
truth, as is frequently the case, lies somewhere in between.

Let us ask ourselves the guestion about this treaty of renun-
ciation: What exactly does the United States surrender? Is
it really sacrificing anything? Is it giving up anything it ought
to retain? The freaty renounces war as an instrument of
national policy. That is nothing novel to the United States. If
we read the history of this demroeracy aright we must conclude
that the United States renounced war as an instrument of
national poliey on its natal day, 152 years ago. By the treaty
the signatory nations agree not to seek the seftlement of dis-
putes except by pacific means. Is that any more than a sum-
mary of the underlying theory of our foreign policy? Three
thousand miles of undefended borderland between the United
States and Canada bear witness to the reality of that poliey.
Thousands of miles of boundary line divide this Nation into 48
independent and sovereign States and testify to the vietory of
peace Over war.

As far as the United States is concerned, the renunciation of
war as an instrument of policy is already written into our Con-
stitution and our laws.

In 1848 Tampico was occupied by American forees. It became
necessary to decide whether this constifuted conquest to make
Tampico Ametican territory. It was held by the United States
Supreme Court that it did not. (Fleming ». Page, T How. 603.)

In the opinion written by Chief Justice Taney the court said:
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The country in question had been conquered in war, but the genius
and character of our institutions are peaceful, and the power to declare
war was not conferred upon Congress for the purpose of aggression or
aggrandizement, but to enable the General Government to vindieate by
arms, if it should become necessary, its own rights and the rights of its
citizens. A war, therefore, declared by Congress, can never be pre-
sumed to be waged for the purpose of conquest or the acquisition of
territory; * * =,

The doctrine of resort to peaceful methods for the settlement
of international disputes is written into every one of our treaties
beginning with the treaty of amity and commerce with France
in ;‘:'78; the Jay treaty with England in 1794, and the same
pacific thought runs through the Root arbitration treaties and
the Bryan treaties for the “ advancement of general peace.”

The point I am making is that war as an instrument of
policy i_s contrary to our institutions and out of keeping with
the genius of this democracy. The United States has renounced
war and has resorted to peaceful means for the settlement of
disputes throughout its history. This country is, therefore,
surrendering under this treaty nothing that it has not already
voluntarily forsaken—except possibly the right to change its
mind. Should it in the future change its mind about its
cardinal principle, then, of course, it will no longer be the
Nation that the fathers founded. Even so, should it change
its mind, no legal consequences follow from the treaty.

That seems to be a trifling price to pay for the adherence
of the rest of the world to a policy which we advocate. For
only by universal adherence does our renunciation acquire any
general validity.

To my way of thinking no price can be excessive for the
banishment of deliberate warfare waged in pursuit of national
policy. Looked at realistically, there is nothing more cruel,
more inhuman than these blood-spilling carnivals that we call
war. I have heard war rationalized as necessary and, indeed,
inevitable. So we once thought of human slavery; so some
still think of poverty. We can not prove the contrary by any
logical demonstration, but millions have the faith, and I share
it, that war is no gift from Heaven; that it is a man-made
curse stupidly fostered by those whose selfish desires it serves.
Least of all, do I respect the cynic who mocks at every effort
for the avoidance of war on the ground that it is part of hu-
man nature to fight and that human nature is unchangeable.
The same argument was no doubt used back in the dawn of
history when some one first suggested that self-help was a
dangerous method of settling private disputes.

I am no pacifist. I never subscribe to the fallacy of peace
at any price, but I do believe that the same human nature
which learned to submit private controversy to peaceful settle-
ment can likewise be taught to do the same with international
disputes,

This treaty is very far from accomplishing that purpose, but
because I believe that it leads in that direction I am ready
to vote for its ratification. I see little merit in the objections
that have been raised and no need for the reservations that
have been proposed.

MONROE DOCIRINE

Considerable concern has been expressed over the possi-
bility that the treaty is in conflict with the traditional policy
of the United States known as the Monroe doctrine., We all
know that the Monroe doctrine has more than one meaning.
One historian, Albert Bushnell Hart, says:

The number of doctrines since 184D is about the same as the
number of Becretaries of Btate.

We should, therefore, be clear as to what Monroe doctrine
we have in mind when it is suggested that the treaty and the
doectrine are at odds. Originally the doctrine represented a
measure of self-defense. It has slowly evolved into an as-
sumption of responsibility on the part of the United States.
The treaty does not conflict with either phase of this traditional
policy.

Where a European power goes to war with an American re-
public, the treaty is violated and the United States recovers its
freedom of action, and can pursue the same course that it is
at liberty to follow in the absence of the treaty. If the foreign
encroachment is such as to threaten our safety, then in self-
defense the United States would be free to take exactly the
same measures as it can now in the absence of such treaty. In
the event that a purely American situation calls for attention,
such as the failure of an American republic to safeguard life
and property of citizens of the United States or foreign na-
tionals, then the interposition of the United States is not war
and is outside the scope of the treaty.
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THE ABSENCE OF SANCTIONS

The discussion of sanctions under the treaty reveals more
clearly than anything else how debatable are even the most
elementary factors in a plan for a world free from war. The
treaty has been ridiculed because it provides mo sanction and
no machinery or method of enforcement of the promises to
refrain from war. It has likewise been challenged because it
is said to impose upon the United States the duty to punish, by
force of arms if necessary, a treaty-breaking state. This lat-
ter criticism is absolutely without foundation. There is no
language in the treaty proper upon which the most astute of
lawyers could pin an affirmative obligation to do anything.
The treaty as worded is entirely a promise to abstain from a
certain course of conduct, to refrain from the use of war as an
instrument of policy. Nowhere does it impose upon any nation
the obligation to do anything affirmatively concerning contro-
versies to which it is a party, much less in controversies to
which it is a stranger. We need pay little regard to far-
fetched or fantastic implications read into the treaty which
have no basis in the language of the treaty. It is natural to
assume that when nations speak in so formal a manner as a
treaty that they do not assume obligations beyond those plainly
stated.

The preamble of the treaty contains the following sentence:

Convinced * * * that any signatory power which shall thereafter
seek to promote its national interests by resort to war should be
denied the benefits furnished by this treaty.

The preamble is, of course, not a binding portion of the treaty.
But even if it were, all that this can be stretched to mean is
that with a treaty-breaking state the signatory nations are not
obliged to remain at peace. Thereby, it is denied the benefit of
the treaty which is a promise to refrain from war, It does not
say that a treaty-breaking state shall be subjected to the penal-
ties imposed by the treaty because none are so imposed. It has
been proposed that the Senate agree to a resolution expressing
its understanding—

that the treaty imposes no obligation on the United States to resort to
coercive or punitive measures against any offending nations.

Such a resolution is unnecessary and would serve only to
complicate rather than to simplify the treaty.

It is more difficult to dispose of the argument that the treaty,
by reason of its lack of enforcement machinery, is a mere
futile gesture. It has been answered that no treaty has any
sanction other than the plighted word of the signatory nations;
that promises to go to war, like those found in treaties of
alliance, have no better sanction than this treaty which contains
a promise not to go to war. At the same time, we can not shut
our eyes to the fact that this treaty offers no outlet for the
disputes which will inevitably arise. This deficiency, however,
in the treaty simply means that it does not go far enough. It
does not justify a refusal to ratify. This treaty is an invitation
to muster all efforts at further and better organization of peace.

WAR NOT ENTIRELY BANISHED

The international correspondence with which this treaty has
been launched discloses the disappointing fact that it is not the
absolute renunciation of war that it appears to be on its face.
Foree in international relations has not yet been entirely banned.
The treaty certainly does not extend to force employed in self-
defense, nor to wars against a treaty-breaking state, or in pur-
suance of sanctions employed under the league covenant and the
treaties of Locarno, or in certain unspecified regions where
Great Britain claims to be vitally interested, or in the exercise
of our policy under the Monroe doctrine.

Not much need be said about self-defense. No treaty can or
should ever serve to deprive a nation of the power to defend
itself. No treaty ean discharge a nation of its duty to defend
itself. Neither can we complain of the fact that the treaty does
not weaken the effectiveness of the Monroe doctrine, which has
become for us a measure of self-defense.

Some of the other limitations go far to sustain the eriticism
that the treaty does not yet usher in a world where war is
unknown. Recognizing, as I do, this deficiency I nevertheless
maintain that it does not justify a refusal to ratify. It has been
said that because the treaty does not extend to the subjects that
I have mentioned, that it thereby sanctions such wars. I see
no merit in that argument. Let me draw an illustration from
local law.

Insanity is a good defense to an indictment for murder, so is
sufficient provocation or lack of premeditation, but the law does
not sanction killing by the insane, nor does it sanction pro-
voked killings or unpremeditated homicides.

Neither can I see any validity at all in the suggestion that
this treaty in some manner ties the United States to the League
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of Nations or to the European system of alliances and treaties.
Neither the treaty nor the correspondence concerning it offers
any basis for such a conclusion. True enough, Great Britain,
France, and Germany expressed the continuance of their obliga-
tion under the covenant of the league and the Locarno treaties.
The nations who are parties to these arrangements are con-
cerned with them. The United States is not. They are bound
by the terms of those instruments and they express the under-
standing that the present treaty does not modify their obliga-
tions. The United States recognizes neither rights nor obliga-
tions under those treaties. Our behavior in the event of viola-
tion under one of those treaties is left entirely in our own con-
trol. There is no occasion for a resolution expressing the
Senate's understanding of that fact.

One of the so-called reservations that has been proposed in
the Senate is—

That the treaty does not impair the right of the United States to
defend its territory, possessions, trade, or interests.

If this reservation means self-defense, it is unnecessary. The
use of force in self-defense is not the same as its use as an
instrument of national policy. Only the latter use of force is
condemned by the treaty. Who would blame the nation that
fought in self-defense? The answer to this question is impor-
tant, since moral pressure and public opinion are the sustaining
breath of the treaty. It would thus needlessly complicate the
treaty to agree to such a reservation and would leave the treaty
open to very loose construction in those respects in which it is
not reserved.

If the proponents of this reservation mean thereby to retain
for this Nation freedom of action beyond legitimate self-defense,
then they are goring the whole treaty.

Any reservation, whatever its nature, of necessity, limits the
terms of the treaty. If I am right that the treaty is an ex-
pression of an ideal, a hope, a slogan, rather than a legally
binding instrument, then reservations are out of order. The
cardinal idea of the treaty is that war is renounced as an
instrument of policy. Any limitation that we would place
upon that idea is a confession to the world that some time,
somewhere, when our interests may so dictate, we do intend to
pursue war as an instrument of policy. I know that such is
not the intention of those who offer these reservations. It is
unthinkable that in an effort toward peace we should repudiate
the significance of our history and the nobility of purpose
which has motivated our foreign relations.

The treaty fails to denounce war as a crime.
law war. The nations have not yet legally contracted not to
go to war, No instrument can well be a contract which as
a practical measure is terminable at the will of any party
and which, if broken, calls for nothing more than the resump-
tion of the old order.

The treaty should, nevertheless, be ratified primarily as a
great and lasting crystallization of the human will to peace,
as an example of a popular treaty, rather than a diplomat’s
alliance. It gives basis to the hope that public opinion, suc-
cessful in its first effort at treaty making, may push on to
more substantial victories,

It is important that we do not make the mistake of believing
that peace has been achieved. This treaty simply demonstrates
that the people want it. It should now begin to breathe the
spirit of faith amongst nations. The patriot who believes in
peace should aequire his rightful place. The war makers’
alleged monopoly of patriotism should be exposed as a fraud.
Let every so-called statesman who in his heart plans to further
some interest by resorting to war know that he is planning the
dishonor of his Nation. In this modified atmosphere we can
then try to create the necessary substitutes for the old war sys-
tem, the use of which is now forsworn. The goal to which
peace-loving people must proceed is the inauguration of a
reign of law in international relations as it has been in our
private relations. That means that we must have sooner or later
a court with affirmative jurisdiction administering justice pur-
suant to an internationally adopted code of laws by which the
use of war is not only renounced but denounced as a crime, and
those who promote and prosecute war condemned as eriminals.

Meanwhile the Congress of the United States is not yet dis-
charged of its duty to provide adequately for the national de-
fense, not only through armament but through the fostering of
good faith amongst nations which will give us peace free of
anxiety and free of suspicion.

Mr. BLAINE obtained the floor.

Mr. BORAH. Mr. President, I suggest the absence of a

quorum.
The PRESIDING
roll, :

It fails to out-

OFFICER. The Secretary will call the
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The legislative clerk called the roll, and the following Senators
answered to their names:

Ashurst Edwards Keyes Sheppard
Barkle, Fess Kinl§ Shipstead
Baya Fletcher La Follette Shortridge
Bingham George McKellar Simmons
Blaine Gerry McLean Bteck

Blease Gillett McMaster Steiwer
Borah Glass MeNary Swanson
Brookhart Glenn Neely Thomas, Idaho
Broussard Goft Norris Trammeli
Bruece Harris Nye Tydings
Capper Harrison Overman Vandenberg
Caraway Hastings Phippa Wagner
Copeland Hawes Ransdell Walsh, Mass,
Couzens Ilaﬁden RReed, Mo, Waterman
Curtis Heflin Reed, Pa, Watson
I’eneen Johnson [tobinson, Ind.

Dill Jones Sackett

Edge Kendrick Behall

- Mr. DILL. I desire to announce that the subcommittee of
the Committee on Indian Affairs is holding a hearing, and the
Senator from North Dakota [Mr. Fraziez], the Senator from
Oklahoma ([Mr. Pixe], the Senator from Montana [Mr.
WaerLEr], and the Senator from Oklahoma [Mr. THoMAS] are
in attendanee on that committee.

The PRESIDING OFFICER. Sixty-nine Senators having an-
swered to their names, a quorum is present.

Mr. ROBINSON of Indiana. Mr. President, will the Senator
from Wisconsin yield to me for just a few minutes?

Mr. BLAINE. Mr. President, before yielding to the Senator
from Indiana I desire to offer a resolution in the form of a
reservation to the multilateral treaty. I offer the resolution
and ask that it be read at this time and that it be printed and
lie on the table. I wish now to give notice that I shall call up
this resolution at an appropriate time when the treaty is under
consideration and ask for its adoption and endeavor to obtain a
yea-and-nay vote upon it,

1 now send the resolution to the desk and ask that it be read.

The PRESIDING OFFICER. The resolution will be read.

The legislative clerk read the resolution, as follows:

RESERVATION

Resolved, That when the SBenate shall advise and consent to the rati-
fication of the multilateral treaty now pending in the Benate that it be
done with and in consideration of the following understanding and
reservation :

8EcTioN 1, That paragraph 10 of the British note dated London,
July 18, 1928, transmitted to the American Government, shall not imply
any admission of any reservation made in connection therewith and not
a part of the text of the treaty.

Mr. ROBINSON of Indiana. Mr. President, war is a terrible
thing., No one is more thoroughly aware of this fact than those
who have worn the uniform in time of conflict,

Peace among the nations of the earth is the lofty ideal toward
which civilization has been hopefully looking since its dawn. I
suppose there is not a Member of this body who would not gladly
make any sacrifice if by so doing he econld usher in the * Peace on
earth, good will toward men ” so devoutly wished for. But the
ideal and its consummation have always been widely separated,
and the present situation among the nations of the world would
seem to indicate that that consummation is yet far in the
futore. Still there is no good reason why we should not con-
tinue to work toward the goal, and all of us are undoubtedly
imbued with the desire to hasten its achievement.

While Members of this body are clothed with great authority,
they are also charged with enormous responsibility, and what
we do here may vitally affect the welfare and happiness of
generations yet unborn.

I suppose none will dispute the statement that our first duty
is always to assure the safety of the American Republie, and
in the consideration of every treaty that must be constantly
kept in mind.

More than a century ago the Farewell Address of the first
President warned against entangling alliances with other lands,
and not long thereafter appeared the Monroe doctrine, stating
as definite American policy that the United States would not
look with favor on the attempt of any European country to
gain a foothold on the American continents.

The Farewell Address and the Monroe doctrine laid down
certain prineiples that were essential to the welfare of the
Republic then. They are just as essential now,

Sovereignty in Europe at that time was considered to be in
the ecrown. Under our Constitution it was and is in the people.

Then the European world was ruled by the monarch.
America was and is ruled by the people.

Nor do the people, of Europe have much more to say about
their governments to-day than they had then; for, with the
exception of a few countries, this is the age of dictators in one
form or another,
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For nearly a century there was no official recognition of the
Monroe doetrine in the chancellories of the earth. We main-
tained it; Europe grudgingly observed it. But in the First
Hague Conference of 1899 we forced its recognition and man-
aged to have it upheld in the Second Hague Conference of
1907. When these accomplishments were consummated they
were hailed as great American diplomatic achievements.

After nearly a century of struggle the Monroe doetrine was
ﬁnlz}lly recognized by the foreign world as settled American
policy.

To-day, only 22 years later, we are asked to ratify a multi-
lateral pact to keep the peace among the nations of the world,
with no mention whatever of the doctrine which has become
part of our very existence, and without the maintenance of
which our national security itself is impaired. Why this de-
parture from established successful policy?

But it is argued that the right of self-defense is inherent,
and that that right includes the maintenance of the doctrine.
Then why not say so? Great Britain has not hesitated to
state her position and make it an express condition to accept-
ance of the treaty.

Article 2 of the pact reads as follows:

The high contracting parties agree that the settlement or solution of
all disputes or conflicts of whatever nature or of whatever origin they
may be, which may arise among them, shall never be sought except by
pacific means,

The langunage used is very emphatic, as, for ingtance, “ of all
disputes or conflicts of whatever nature.”” Surely a dispute over
the Monroe doctrine would be embraced in this langnage; and
under the treaty, without a proper reservation, possible settle-
ment or solution of such a dispute “shall never be sought
except by pacific means,”

But suppose, in such a contingeney, pacific means were un-
availing, then if we kept within the letter and the spirit of the
treaty we should be forced to abandon the Monroe doetrine
completely and for all time to come.

And again, what pacific means would be available? We
should be forced to appear before some tribunal or submit our
elaims to foreign arbitrators, and then they, and not we, would
interpret the treaty with reference to the doetrine, and if the
verdict were adverse, this settled principle of American policy
would be thoroughly annihilated,

In this connection permit me to quote the following para-
graph or two from a letter received to-day from one of the
leading lawyers of the Indiana bar:

I have no doubt whatever that foreign countries, If the question comes
up, will hold us to arbitration on the question, and when we arbitrate
the Monroe doctrine, we surrender it.

Take a hypothetical case not at all unlikely to happen In the next
20 to B0 years. Take Russia, or Japan, or China, countries of wvast
population, and infinite resources, and almost invincible when once or-
ganized, as they certainly will be in future years. Assume that such
conntry, by amicable agreement, obtains a concession from Mexico, or
a Central American Btate, granting harbor rights with a privilege of
fortifying. The United States protests to both countries, and both coun-
tries courteously, but firmly, refuse to nullify the concession, The
United States claims it violates our Monroe doctrine, and we then de-
mand that the concession be annulled. Mexico or the Central Ameriean
State denies that the Monroe doctrine is eneroached upon, and asks that
the guestion be arbitrated under the Kellogg treaty.

Then what will the United States do? If we submit that question
to arbitration, it means that we leave to a court made up of repre-
sentatives of other countries to determine what our Monroe doctrine is
and what its scope should be, and when we have the right to enforce
it. This is absolute surrender of the Monroe doctrine,

Again, we have the Panama Canal, vital to our welfare.
Many questions could arise with reference to it, not necessarily
connected with our own defense; are we to be forced to arbitrate
such questions with no freedom of action in ecase of dispute?

But why enumerate cases? KEnough has been said in the
course of this debate to put every American on guard. There
is a considerable difference of opinion, even among members of
this body, as to the exact meaning of the treaty. It it safe to
assume that there would be less confusion of understanding
among the signatory powers?

I think we can reasonably expect as many diverse interpreta-
tive judgments as there are nations joining in the pact.

Then why do we not interpret the treaty for ourselves as we
understand it, acting while there is yet time?

It is but stating a fact to say that Europe has no particular
love for us, and Great Britain is especially bitter in her envy
and animosity. Just the other day the dean of St. Paul's in
London, referring to America, was quoted in the press as
follows:
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It is more than possible that the nations of Europe, enraged by the
bloated prosperity and airs of superiority of *the man who won the
war,” will combine to draw Shylock’s teeth.

It may be confidently assumed, I take it, that in this state-
ment he is giving voice to the popular English view,

Are we safe, then, in leaving in the hands of a hostile world
the interpretation, so far as it refers to us, of a treéaty that
has such far-reaching possibilities?

Mr. BRUCE. Mr. President, the Senator from Indiana
knows, of course, that the dean of St. Paul's is generally known
as the “gloomy dean.”

Mr. ROBINSON of Indiana. I do not eare to discuss whether
he is gloomy or not gloomy; I am simply stating facts and
the language he used, and I suppose that he was reflecting the
popular English view.

Mr, REED of Pennsylvania. Mr. President, will the Senator
yield for a question?

Mr. ROBINSON of Indiana. I promised the Senator from
Wisconsin I would be brief.

Mr. REED of Pennsylvania. Does not the Senator feel that
that remark by the dean of St. Paul's presents a false picture
of the feeling of the English people as a whole?

Mr. ROBINSON of Indiana. No, Mr. President; I believe
that the English people as a whole are very unfriendly to the
United States,

Mr. REED of Pennsylvania.
in that.

Mr. ROBINSON of Indiana. I think that statements made
by their own statesmen, even officially, and certainly unofii-
cially, lead to that coneclusion, and I think that most of
Europe is unfriendly to the United States and very envious of
our prosperity.

Mr. KING. Mr, President, will the Senator yield?

Ar., ROBINSON of Indiana. Only for_a moment, for the
reason that I promised the Senator from Wisconsin to be very
brief,

Mr. BLAINE. Mr. President, I obtained recognition from
the Chair, and I yielded. I want to say this: That I do not
propose to drag on this session to-day indefinitely. It will be
utterly impossible, with these interruptions, for me to conclude
within a reasonable time, with the length of time that is being
taken. I therefore yield the floor for to-day, and give notice
that upon the convening of the Senate to-morrow in open execu-
tive session I shall ask for the privilege of the floor in order
that I may discuss the reservation or resolution which I have
introduced.

Mr. ROBINSON of Indiana. I am very grateful to the
Senator from Wisconsin for giving me this opportunity, and I
will hasten to a conclusion of my remarks,

I waive any extended discussion of the League of Nations
and its World Court, so far as they may be related to this
treaty. I am opposed to our joining either the league or the
court and am thoroughly convinced that the American people
still stand squarely on the Farewell Address and against en-
tangling alliances. They spoke emphatically on this question
in 1920, when the League of Nations was an issue, and again,
so far as they could, in the Senatorial elections of 1926 when
the World Court was much discussed.

I am fully aware of the fact that many of the same people
who sponsored those questions are now urging the ratification
of this pact, without the dotting of an “i” or the crossing of
a “t" and much of the old propaganda is in evidence. Nor
am I unmindful of the fact that Europe hopes, through this
treaty, according to Mr. Edwin James, of the New York Times,
to involve us in European politics. In fact, the Times, in an
editorial published January 4, under the caption, After Ratify-
ing, had the following to say:

The peace treaty, even so, marks a great step In advance, but it is a
step leading to something more. This is the reason why ratification
of the treaty will be regarded In Europe as a sign, or even proof, that
the United States proposes to return to closer cooperation with other
nations. It is felt that the treaty will lead us, or should lead us,
straight into the World Court. That tribunal constitutes one of the
great * pacific means " to which we, with others, have pledged our-
selves to resorf. And behind the World Court, as its fostering parent,
stands the League of Nations, which already exists as an organization
able to make practically effective the pious aspirations of peace
breathed in the Kellogg treaty. That instrument of peaceful inten-
tions ought fo be ratified. DBut it will be necessary later, in the legal
phrase, to “implement™ it by proceeding to more concrete measures
and international agencies by which it may be made a living and con-
tinuous and effective force in the world.

LXX—85

I do not agree with the Senator
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All of which makes it imperative that we place our own con-
struction on the treaty, with interpretations that will safeguard
policies that are precious to us, and that mean so much for our
continued prosperity as a people.

I may say in passing that I can not entirely agree with the
Senator from Idaho [Mr. Borau] in his construction of the
treaty, nor in some of his conclusions drawn from the cor-
respondence.

In my opinion, the conditions named by Great Britain amount
to definite reservations, which would be considered by any
tribunal in making an official interpretation.

Nor do I believe that the Monroe doctrine is properly safe-
guarded without more definite statement than appears in either
the paet or the correspondence.

I am not so certain as he seems to be, either, with reference
to the language of the treaty itself. It is so direct and specifie
that in my judgment it would be far safer for us to speak
plainly on self-defense than to trust blindly to inherent right.

Other doubts are in my mind that can best be satisfied with
clarifying pronouncements,

Grave matters confront us. We have but a little brief
authority here. I hope we may so use it that the people, whose
servants we are, may be benefited, not injured, and that the
Republic may continue uninterruptedly on its glorious career
among the nations of the earth.

Feeling as I do, using the best judgment of which I am
capable, and following the dictates of my conscience, I shall
vote for and whole-heartedly support a statement of interpre-
tation that will preserve American policy,

Mr. SHEPPARD. Mr. President, the most eritical need of
the time is an earth-wide organization for universal peace.
Such a need is the most serious challenge to Christianity and
to all the world to-day. Our ecivilization may be hopelessly
impaired by another general conflict. Two conditions sustain
this conjecture. The first relates to the horrors of modern war-
fare. Machine power and chemicals which have brought so
many blessings in eras of peace may be utilized for unspeakable
destruction, terror, and mutilation in periods of war. Even the
airplane, so useful and so promising in commercial lines, may
become perhaps the deadliest instrument of battle, Marshal
Foch has stated that one of the great factors in the next war
will be aireraft and that the potentialities of aireraft attack
are almost beyond measure,

Before the close of the World War airplanes were carrying
bombs and machine guns. Since the war their capacity in this
regard has been steadily increasing. Already they are able to
drop shells with poison gas which may asphyxiate a whole com-
munity, or shells with inflammable material and explosives
which may sink battleships and cruisers, destroy the largest
buildings. The heaviest bomb yet dropped has a weight of 4,000
pounds and its explosion on the hard ground makes a crater
30 feet deep, 160 feet wide. Modern warfare employs every
human and material resource, making towns, cities, homes,
fields, factories, lines of transport, and entire populations the
sources and agencies of supply and by the merciless mathe-
matics of necessity objectives of attack., The havoe which may
be wrought by battle planes assumes such proportions that the
soul sickens in its confemplation. The best resistance to air-
craft is found only in the construction of larger and more
efficient aircraft. If the recent failure of so many airplanes to
cross the sea under their own power be cited as an argument
against any serious danger to us from an air assanlt by other
nations let it be remembered that airships of the Zeppelin type
are able to carry planes, and that these airships have already
made a number of successful transoceanic trips, Sea vessels
for the carriage of planes, known as airplane carriers, are now
in the navies of all the leading countries and can provide a
base 200 miles from shore for an air attack,

Remember further that within the last few hours the air-
plane known as the Question Mark has completed a continuous
flight, remaining in the air more than 150 hours and covering
a distance of about 11,500 miles, being refueled while in the air.

The second condition warning us against another martial
outbreak is the fact that the principal nations are now so de-
pendent on each other for the essentials of economie existence
and so closely related, therefore, in material interest that war
between two or three will almost inevitably mean war among
all, and may bring any nation, combatant or noncombatant,
whose transport and trade connections with the outside are
suspended, disasters beyond control or calculation. As an ex-
ample of the mutual dependence of nations note our own Re-
public. In the production of the commodities and facilities
of current civilization it far surpasses every other realm,
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The boast has often been made that it is strong enough to
live unto itself alone, without the necessity of looking abroad
for requisite materials of manufacture and agriculture, In
truth, however, we are so utterly dependent on lands beyond
the seas for so many of these materials that without them our
industry and our progress would cease on anything like the
present scale. The ensuing discomfort, suffering, crises, social,
political, and financial, might imperil that system of free and
- progressive government which is now the wonder of the time.

Consider steel. Is it possible to imagine American eiviliza-
tion of to-day without steel—steel the basis of the railway, the
factory, the giant structures devoied to business, edueation,
art, benevolence, finance, steel of which we produce 64 per cent
of the world's annual output? Is it possible to envisage the re-
sults of any substantial interruption in the production of steel
in the United States, the very corner-stone of our supremacy
in world industry? And yet some idea of the dependence of the
fabrication of American steel on other countries may be ob-
tained when we recall that steel can not be made without
manganese, that probably 95 per cent of the manganese used
in the United States in making steel must be secured from
foreign lands,

Observe the case of rubber. The mere mention of this article
arouses an immediate vision of its fundamental place in indus-
trial processes and in our everyday life. For practically our
entire supply of rubber we must look to the remote reaches of
the earth. Most of our rope fiber and half of our raw wool
must come from abroad. We have a tremendous volume of
agricultural products. And yet, with our original soil fertility
beginning to decline, we find ourselves looking overseas for
cargoes of two of the three essential elements of that fertility—
nitrate and potash. Of neither of these constituents of fer-
tilizing material, these necessities of plant life and therefore
of animal and human life, have we an adequate domestic
supply.

Turn now to the need of foreign markets for our own sur-
pluses. We produce more cotton, wheat, tobacco, hides, copper,
finished steel items than we consume; and these surpluses must
be markefed abroad if many existing plants, investments, life
occupations are to be saved from ruin, our country from finan-
cial chaos, Other nations are as needful of some of our raw
materials as we are of some of theirs, No one nation of im-
portance possesses all the basic products necessary to the sus-
tenance and the occupation of its inhabitants. No one nation
of importance is able to live within its own limits, and vir-
tually all the nations, especially the leading ones, must rely
upon each other not only for necessary materials of industry
and life but for the absorption of surplus commodities.

Another condition of international significance lies in the
rapidity with which machines are supplanting men in this
Nation. As the output per worker inereases with improved
machinery and mass production, fewer and fewer persons are
needed, and hundreds of thousands of human beings are
scrapped with the discarded machines, Census figures show
that in manufacturing production increased 29 per cent between
1919 and 1925, while the number of producers decreased by
600,000. Production per employee continued to rise in 1926
and 1927, the number employed in the latter year being still
lower than in 1925, Nor is this situation confined to manu-
facture.

According to the Commerce Yearbook for 1926 increase in
production per man in manufacture and railroad transporta-
tion was 48 per cent, agriculture 45 per cent, and mining 99
per cent between 1809 and 1925, the average increase for all
four groups being 79 per cent, while the number of workers in
these groups increased only 35 per cent, as compared with a
population increase of 54 per cent for the same period. New
employments must be found for surplus men, and markets for
their products must be secured both here and abroad if internal
order and progress and our living standards are to be preserved.
Thus the inexorable necessity of foreign contaets grows as
modern civilization develops.

For nations already overpopulated a decreased death rate,
due to modern sanitation, advances in surgery and healing, as
well as unemployment due to labor-saving machinery, will find
outgide lands and markets for men and commodities more
necessary than ever to their own existence. Clearly the need
of the world for organized and lasting peace can not be over-
gtated. It is a need assuming the nature of a crisis, the
atmosphere of a tragedy. More and more the world is be-
coming an interdependent economic unit, each part as a rule
essential to the other, with no nation of importance able to
live within its own limits.

Two consequences lie in the wake of such a status. Har-
monious relationships will lead to adjustments for mutual

benefit, for further growth, prosperity, and peace throughout
the earth, or a struggle for raw materials, domination of new
lands and markets will bring about perpetual friction, sus-
picion, and hostility, with the frightful shadow of another
world war always in the sky. So long as the latter possibility
remains as grave as it is our defensive measures must be kept
in an efficient and adequate state. The League of Nations, a
body composed of nearly all the ecivilized nations, is making
the mightiest effort yet known to establish world cooperation
on a permanent foundation, but the refusal of the United
States, the most powerful country of all, to become a part of the
league organization is an unguestioned handicap. This so-
called peace pact is a relationship in which the United States
joins with the rest of the world in renouncing war, at least
by a common expression to that effect, and as a beginning in
the right direction I shall support it.

It is true that the treaty under debate is surrounded by many
understandings embodied in the correspondence among its par-
ties which led to its formation. If a single nation fails to abide
by its terms, all other nations are released to the extent of
their relations with the offending state. The renunciation of
war proclaimed by the treaty is not to deprive any nation of
the right of defense, and each nation is to be its own judge as to
when and how it may exercise such right, France holds that
the obligations of the treaty are not to be substituted for or to
prejudice in any way the obligations contained in the covenant
of the League of Nations, the Locarno agreements, or treaties
guaranteeing neutrality. 4

The Locarno agreements include the Rhineland pact between
Germany, Belgium, France, Great Britain, and Italy, by which
these nations guarantee individually and collectively to main-
tain the present boundaries in western Europe and a demili-
tarized zone defined by the treaty of Versailles; engagements
between France and Poland and between France and Czecho-
slovakia providing for assistance by France to these countries in
case of unprovoked aggression against them by Germany; en-
gagements between France and Belgium on the one hand and
Germany on the other never to attack or to invade the other
and never to go to war with each other except in exercise of
legitimate defense or in application of the league covenant
against an aggressor; pledges between Germany and Bel-
gium and Germany and France to settle by peaceful methods all
questions arising between them. If any party to the engage-
ments proscribing war believes that it is being violated, an ap-
peal is to be made to the Council of the League of Nations,
If the council sustains the appeal, all parties are notified, and
all are pledged to go fo the assistance of the state attacked.
In cases of flagrant violation all the other parties may go at
once to the assistance of the state attacked, the council in the
meantime to make its decision, and the decision it makes, if by
unanimous vote, to be observed by the parties engaging in
hostilities. Germany takes the same posifion as that taken by
France as to the league covenant and the Locarno agreements,
asserting that the treaty contains nothing which will interfere
with these instruments. Great Britain states that the peace of
Europe rests on the Locarno stipulations and the covenant
of the league, and that it must be understood that the treaty
now being considered in the Senate conflicts in no way with
these engagements. Great Britain stipulates further that the
article in the treaty before us in which war is renounced as
an instrument of national policy is not to modify its freedom
of action regarding certain regions of the world whose welfare
and integrity are vital to Great Britain’s peace and safety;
that, as has been made plain heretofore, Great Britain will not
suffer interference with these regions; that their protection
against attack is a measure of self-defense for the British
Empire. Great Britain does not define these regions, but evi-
dently Great Britain is applying the principle of self-defense to
the British Empire.

Japan writes that it is understood that this antiwar treaty
contains nothing that refuses the right of self-defense and
nothing incompatible with agreements guaranteeing the publie
peace such as are found in the league covenant and the Locarno
agreements.

The Canadian note calls attention to the fact that Canada
regards the League of Nations as essential to international har-
mony ; that Canada would not take any step that would en-
danger the league’s effectiveness, but sees no conflict between
the league and the pending treaty.

The representative of our Government, Secretary of State
Kellogg, In a letter to the other signatory powers prior to the
completion of the antiwar treaty and its submission for ratifica-
tion points out that our Government construes this treaty as in
no way impairing the right of self-defense, and agrees that each
nation is to decide for itself whether it is justified in going to
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war in its own defense. The Secretary refers in this letter to
a recent address of his, in which he took the position that the
league covenant imposes—

no affirmative, primary obligation to go to war.
That—

the obligation, if any, is secondary and attaches only when deliberately
accepted by the state.

That—

there is no necessary inconsistency between the covenant and the idea
of an unqualified renunciation of war.

That—

the covenant can be construed as authorizing war in certain eclrcum-
stances, but it is an authorization and not a positive requirement.

I have used the exact language of our Government's repre-
sentative in respeect to the league because it puts the league in
an entirely different light from that in which many attempted
to place it during the years following the war, when it was so
unqualifiedly denounced throughout the United States as a
veritable war trap for this Republic. This American letter pro-
ceeds to show in what manner the treaty on which we are soon
to act may be harmonized with the Locarno agreements and the
French guaranties of neutrality to certain States, namely, by
making all the parties to such engagements parties also to this
treaty. A nation breaking either of the first two would also be
a violator of the treaty, and thus the other nations affected
would be free to act. We agree further in this communication
that a violation by one nation of the treaty awaiting our action
immediately releases any other nation or nations affected. In
another part of the official correspondence leading to this treaty
our Secretary of State asserts that it does not confliet with the
specific obligations or the fundamental purpose of the League
of Nations,

Such is a brief summary of the conditions on which this
treaty is to come into existence, conditions as much a part of
its structure as if they had appeared in its written terms. It is
remarkable that all these limitations could become an invisible
but undeniable part of a treaty containing these two apparently
simple and innocent provisions:

First. The high contracting parties solemnly declare in the names of
their respective peoples that they eondemn recourse to war for the solu-
tion of internaticnal controversies and renounce it as an instrument of
national policy in their relations with one another,

Becond. The high contracting parties agree that the settlement or
solution of all disputes or conflicts of whatever nature or of whatever
origin they may be, which may arise among them, shall never be sought
except by pacific means,

Mr. President, it is not possible to prediet with entire ac-
curacy what effect the understandings which do not appear in
the physical body of the treaty may have upon its practical
operation. I do not share, however, the fears and apprehen-
gions that have been expressed regarding them. I am willing,
sir, to make the experiment in the interest of the peace and
safety of mankind.

Mr. GILLETT. Mr. President, the history of the treaty
and its meaning have been so thoroughly set forth in the
speeches of the chairman of the Committee on Foreign Relations,
Mr. BoraH, and the ranking minority member, Mr. SWANSON,
and the running debate in which the chairman answered the
questions of Senators has so illuminated the text that no fur-
ther discussion seems requisite, but as a member of the com-
mittee I wish to express very briefly my reasons for believing
that the treaty is entitled to our support.

There are very different views about its effectiveness. Some
seem to think that it is an insurance of perpetual peace; others
that it is a mere noble gesture; others that it is an utter aban-
donment of our most cherished policies of isolation and security.
I do not agree with any of these extremists, the pacifists who
think that every nation can at once disarm and let the lion and
the lamb lie down together; or the cynies who think that it is
a hypocritical attempt to delude and appease a war-weary veorld.

It seems to me that everyone will agree that it is desirable
that we should ratify it without any reservations or limitations
unless some important national interest would be endangered.
Although it originated in France, it was adopted by our Gov-
ernment, and gradually we became its sponsor and advocate,
other nations yielding to our representations have waived
amendments and accepted it in its present form; it is gener-
ally considered an American proposal, and for us now to alter
or restrict it would lock like abandoning our own offspring
and showing less respect and confidence toward our own Govern-
ment than the other nations have shown.
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Is there, then, anything in its provisions so threatening to
our security as to demand precaution or alteration? I see
nothing. The explanation which Secretary Kellogg sent to the
other governments with his proposed draft and which induced
them to withdraw the various reservations which they had sug-
gested amply protect us against any improvident interpretation.
Indeed, the right of self-defense and the right of each govern-
ment o determine for itself when that right may be exercised
emasculates the treaty so much that its resultant weakness is
the feature that can most justly be criticized. But probably it
is wise that such a first step toward universal peace should be
a slight one and should not run counter to so many national and
historical currents of feeling as to make its observance unlikely.
The great fundamental value of such a treaty is that the na-
tions expressly and unitedly put themselves on the side of per-
manent peace by a formal agreement. That of itself is a vast
accomplishment. As there are to be no sanctions, the main
purpose is to focus upon one goal universal public opinion. That
ought to make it infinitely more difficult in the future for any
nation to inangurate a war. It ought to make it easier to con-
centrate public opinion against the aggressor and determine
who that aggressor is. For as we all agree to settle our dis-
putes by pacific means, if one party to a quarrel offers such a
resort and the other refuses, it is plain who has broken the
treaty and who is the aggressor, and no nation will want to
make war in face of the outraged opinion of the rest of the
world.

To me that seems the great advance marked by this treaty.
I think it makes peace more probable and a popular war more
difficult. And, fortunately, the progress of our age, the explora-
tions and discoveries of science are all working toward the
same end, for they are making war more destructive and
appalling and are also making victory more uncertain, as it
may turn entirely on some new and unforeseen output of chemis-
try, and so the ambitious ruler or nation will have less tempta-
tion to embark on an enterprise whose cost is so terrible and
whose result must be so dubious.

We must remember that until to-day war has been the
greatest factor in history, always imminent and always the
final arbiter of every dispute and the ultimate weapon of every
ambition. It has been the instrument by which the boundaries
of nations have been determined and both liberty and despotism
established and supported. Despite its horrors it has always
been looked upon as respectable, has been admitted by interna-
tional law as an attribute of sovereignty, and an integral part
of the relationship of nations. All that we are undertaking to
overthrow. We are endeavoring to abolish and exterminate a
force which the accumulating experience of thousands of years
has habituated the human mind to accept as normal and in-
evitable and supreme. To tear from the universal thought of
all nations such an ingrained habit can not be easy. We should
expect it would meet with struggles and setbacks. We should
not attempt too much at first. Those peoples who are most
civilized, who most think and act for themselves, and those
nations where the popular voice is most intelligent and most
decisive will naturally grasp most eagerly and hold most tena-
ciously this novel and revolutionary idea of peace. For it is the
masses of the people who are always the greatest sufferers and
the least gainers by war, and when they have the intelligence
to decide for themselves and the power to make that decision
effective war is improbable. And that condition is more wide-
spread to-day than ever before. Moreover, it is favored and
advanced by the peculiar characteristics of our era. The
marvelous discoveries of science and control of the forces of
nature, which are our proudest distinction, have had a great
effect on the relationship of nations. They have brought us
together in a mutnal knowledge and acquaintance which has
vastly increased the spirit of cooperation and friendship. By
enlarging and expediting the methods of communication they
have prevented misunderstandings and made accord easier.
And as a natural result of this increased intimacy there have
developed among the nations associations and organizations
whose tendency is all for peace. We have just had an illustra-
tion of it in the Pan American conference. We have had
many instances of it in the League of Nations, and though I
think it is fortunate both for us and the rest of the world that
we are not a member of that league, though I think we are not
fitted for membership, we do not know intimately enough the
conditions of Europe, and we have a too polyglot population to
judge impartially, yet I feel toward them the sincerest good
will, and I think they constitute to-day an active and potent
influence toward the peace of the world which we ought in
every way to encourage and acclaim,

Mr. President; in our isolation it is hard for us to realize the
feelings of those nations who have always been conscious of
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an armed enemy at their gates, whose frontiers were never
secure against attacks, and over whom always brooded the
dread of armed invasion. And as war has not been with us
an ever-present specter, to renounce it is not such a wrench
to our habitual attitude. But the fact that the other nations
seem as eager as we are to undertake this experiment is cheer-
ing, and it is also favorable that the nations where the masses
of the people have most influence in political decisions, and
therefore where the side of peace will have the greatest sup-
port, are also the nations which to-day are most powerful and
formidable and will bring the greatest prestige and authority
to this new movement, just as, on the contrary, in those na-
tions where modern civilization has least penetrated, where the
body of the people are least informed about their political
affairs, where they have the form but not the substance of
democratic government and are unable to prevent constant revo-
lution and warfare, where force alone secures peace, and where
their international obligations rest very lightly upon them and
are little restraint upon their conduct, the problem of re-
nouncing war is more difficult and the power of moral obliga-
tion and public opinion as sanctions for the enforcement of
the treaty is more dubious. But these nations fortunately are
the weakest.

That happy and expressive phrase, “ to outlaw war,” is often
applied to this treaty. It does not seem to me it is quite
justified, though I wish it were. Outlawry seems fo carry
with it a little more resolute, militant, punitive spirit of hos-
tility than renuneciation; it means not only an abandonment
and a eondemnation by public opinion, but it means positive
activity to run it down and suppress and exterminate it. It
is more virile and less pacific than renunclation. It implies
sanctions as well as aversions. Perhaps some time in the
future that will come among all nations. Perhaps the force
of public opinion upon which this treaty relies will be found
sufficient, and it will never be found necessary to develop a
more drastic assurance of peace. Perhaps, as a second step,
there will be needed some diplomatic or arbitral or legal
tribunal to which shall be submitted the ultimate and authori-
tative determination of the question of self-defense. But that
will be for another generation to determine.

As Mr. Briand very wisely said, * Such a treaty means a
beginning, not an end.” How that end shall be attained,
whether the means here provided shall prove adequate or
whether new and improved agreements shall be requisite, ex-
perience alone can determine. It is our high privilege to make
the beginning. The mere fact that all the nations of the earth
unite with a single mind to abandon the historic and recog-
nized instrument by which up to this time they have always
planned to carry out their policies, gratify their ambitions, or
preserve their liberties is of itself, regardless of all conse-
quences, an impressive spectacle, and we may reasonably hope
is at least laying a firm foundation for a new and better order.
It is by slow and short steps that international progress is
most secure. It may take generations to develop this first
step into a steady march toward the millennium of peace, or
this may prove of itself efficacious. Iis very vagueness and
simplicity may prove its most enduring merit, despite the
scorn of cynies and the dissatisfaction of enthusiasts. Its cen-
tral purpose is unmistakable and a wuniversal acceptance of
that marks a revolution, If the same force of public opinion
which has constrained all governments to adopt it continues
actively and sleeplessly to support it, the beginning which Mr.
Briand conceived may itself prove to be the complete and
beneficent end which he contemplated.

The PRESIDING OFFICER. The question is, Shall the
Senate advise and consent to the ratification of the treaty?

Mr. BORAH. Mr. President, I understand that debate is
not yet closed.

Mr. HEFLIN. The Senator from Wisconsin [Mr. Braing]
gave notice that he desired to speak on this question to-morrow.

Mr. BORAH. Yes; I say the debate is not closed. I under-
stand that no one else is ready to go forward this evening,
I move that the Senate proceed to the consideration of execu-
tive business with closed doors.

BURNING OF COLUMEIA, 8. C.

Mr. BLEASE. Mr. President, before that is done I should
like to ask permission to have printed in the Recorn and
referred to the Committee on Claims an article from the
Coiumbia (8. C.) State and an article from the historieal
records of the Ursuline Convent at Columbia, 8. €., in reference
to a claim now before that committee.

The PRESIDING OFFICER. 1Is there objection? The

Chair hears noune, and it is so ordered.
The matter referred to was ordered to be printed in the
Recorp and referred to the Commitiee on Claims, as follows:
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[From the State, Columbia, 8. C., Tuesday, November 13, 1928]

BurxiNe oF COLUMBIA is RELATED IN RHYME—JUDGE M. M. MANN, OF
ST, MATTHEWS, RUNS AcroSs POETIC VERSION OF SHERMAN'S VISIT TO
Carrran Crry oF BourH CAROLINA

Judge Marvin M. Mann, of the South Carolina bench, has run across
an unusual description of the burning of Columbla, The judge, in look-
ing over some of his mother’s books recently, found a small volume of
poems, written by Elizabeth O. Dannelly, originally from Georgia, but
from Baltimore at the time the book was printed.

Judge Mann prizes the book very highly, but consented to let the State
have it long enough to copy the poem from it for its readers.

THE BURNING OF COLUMBEIA

Methinks there'll be emblazoned on the dismal walls of hell A record
base, whose fiery words of flendish deeds will tell, Through ages of
eternal woe, to demons black with erime, How once, on earth, degraded
men o’erleaped the bounds of time, And though they dwelt in human
flesh, inearnate devils turned, When maddened by infernal hate they
plundered, killed, and burned ; Methinks the * Prince of Darkness,” with
a wild, sardonic grin, Will point exultant to a erime that won the prize
from sin, And glory in a monument that tells his direful sway O'er
Northmen who, with burning torch, swept happy homes away.

They came, a motley multitude, a God-forsaken band, With vengeance
rankling in each heart, and blood upon edach hand, And they stood
with glittering steel on Carolina’s banks, * Vae victls!” was the
flendish shout that sounded through their ranks. They looked across
Savannah’s stream with fury-glaring eyes, And trembled in their eager-
ness to pounce upon their prize. In muttered curses, mingled with the
“ howlings of delight,” They longed to strike, with bloody hand, the
stunning blow of night. And as they neared, with dashing speed,
Columbia so fair, Their heavy tramp and cannon's roar that thundered
on the air gave warning to her people that a confliet had begun, Whose
deadly stroke would do its work before another sun. A earriage then
was seen to leave which bore a flag of white, And men within whose
bosoms burned the consciousness of right The army reached, in proper
form, a npoblt-hearted mayor Surrendered all, and begged the foe their
lovely city spare. The sacred promise sought was given, but soen a
shout arose Which told, alas! of pledges broke, and treachery of foes.
Behind them desolation told the fury of their wrath; The light of burn-
ing homesteads threw a glimmer o'er their path; The smiling fields, all
trampled, lay beneath the horseman’s tread, And cattle o'er a thousand
hills lay mangled, bleeding, dead. Half-naked people cowered under
bushes from the blast, And shivered as the midnight wind with fey
breathings passed; Fair maidens whose luxurious lives had known be-
fore no blight, With faces pale as marble, stood beneath the pall of
night, While * crimson horrors™ lighted up the wintry midnight sky,
As on the ebon wings of smoke their burning homesteads fly. Till vil-
lage after village by ascending flames were traced, And rising on the
morning clouds with fiery arms embraced, The treasured stores of art
and taste defiled and ruined lay; Rare paintings which had long with-
8tood the touch of Time's decay ; Rich tapestry of velvet soft besmeared
with ink and oil, Where dainty feet once lightly trod, are now among the
spoil ; Rare furniture, superbly earved, planos grand in tone, Beneath
the ruffian’s erushing stroke sent up an echoing moan ; The gardens, types
of Paradise, in tropie verdure dressed, All trampled by the vandal's steed,
lay ruined with the rest; The cries of starving children rose upon the
smoky air, And wild ascended piteous screams of women in despair;
As far as human eye could reach a blackened desert lay, And o'er a
stricken people hung the shadow of dismay.

On, on they dashed with mad'ning speed, * woe to the conguered,”
cried, * We'll burn her cherished eapital, we'll rob ber of her gain, And
woman's prayers or piteous cries shall reach our ears in vain!" No
summons for surrender came, but thick, and rapid fell Into Columbia's
heart, the treacherous, bursting shell, The flying fragments bearing
death to innocence and mirth, To children sporting, free from care,
around the social hearth. To helpless women, feeble age, and victims
of disease, Who fell, with terror stricken down, upon their bended knees.

An aged sire, with wrinkled brow, and silken locks of white, Was
wounded by a missile sent, which took away his sight.

The wild excitement on the street, the universal haste, The people
flying to and fro, the rush, the wreck, the waste, The * wilderness of
baggage " sent on wagons to the traln, The hundreds striving to get off,
but striving all in vain, The children and the helpless babes of every
age and size, Who added terror to the scene with sharp and fearfal
cries, The women trembling, pale with fright, who knew, alas; too well,
The weaker sex no mercy claimed from men in league with hell —Will
be a gight remembered long, and long on history’s page The record will
be handed down to tell of Yankee rage.

A loud explosion ushered In that long remembered day, The depot at
the dawn of light in smoldering rulns lay. A prelude to the tragie act
thé dark, infernal plot Which left upon the northern name a black,
eternal blot. The clock upon the market hall had struck the hour of
ten On Friday, that eventful morn, when entered Sherman’s men,

High o'er a eaptured city now the “ Stars and Stripes” they place
To witness scenes of violence, of burning, and disgrace; A banner that
once proudly waved—the standard of the free—Now floats above the




1929

tyrant's ranks the type of infamy. To take upon its sullied folds a
deeper, darker stain Than blood of brothers in the cause of holy free-
dom stain, To wave above infernal scenes—fit prototypes of Hell—And
with its colors dyed in crime, a mute approval tell; A flag that once
o'er Washington a hallowed shadow threw, When in the cause of liberty,
his gleaming sword he drew ; A flag upon whose azure blue the brightest
stars that gleamed Arose from where the southern blood in crimson
rivers streamed, Whose glory fled when 'neath its folds no longer could
we stand, When first it ceased to wave above a free and happy land.

The thieving wretches, one and all, their pillage now began, Assisted
by the officers exalted in command. Woe to the honest passer-by who
earried watch and chain, His arguments of prior right were uttered all
in vain, For Yankees ignore all but gold, and no compunctions feel,
"Pis but the * Nature of the beast " to swindie, lie, and steal; New boots
and shoes, or coats and hats, the same abstraction shared, And, all
alike, the white and black, with gross injustice fared.

The jeweled hands of maidens fair, were sought, a brilliant prize,
And gparkling gems were taken off despite of tearful eyes, HEngagement
rings of massive gold, their diamonds and their pearls, Now glitter on
the brawny hands of saucy Yankee girls, And Yankee boards are shining
now arrayed in silver plate Engraven with the honored names of Bouth
Carolina’s great.

The relics of ancestral pride, by noble sires left, Are lost, polluted,
gacrificed, to groveling Yankees theft; And Yankee cooks and chamber-
maids, now since the heartless raid, Flaunt out in southern women's
lnce and elegant brocade ; Disgracing lovely womanhood, ignoring moral
law, They wear, without a blush of shame, their * trophies of the war.”

But 'twere a task impossible to write the endless list, The articles of
precious goods that Southerners have missed; We “ fell among ' inhu-
man * thieves,” suffice it then to say, That scarce a vestige of our
wealth remains with us to-day. Not e'en the house of God -was spared,
the sacramental cup Was filled with liguor's burning draught for cursed
lips to sup;: The sacred vessels of the church were wrested from his
hand, As, homeward bound, his steps were turned, the venerable Shand.

They plundered on, insatiate fiends, till near the set of sun, While
Sherman looked serenely on, and whispered, * Boys, well done.”

With vengeance written on his brow, and falsehood in his breast, He
bade our noble, trusting mayor retire to his rest. Assured him that a
“ finger’s breadth ” his men would never harm, And told him how unwise
his fears, how needless his alarm,

As well might we with childish faith believe the * Prince of Lies,”
For scarce upon the tainted air his false assertion dies, When, 1o! the
rockets darting high illume the brow of night. The signal bids the
restless foe his blazing torches light; The savage sign thus being given,
now bursting to the skies The erimson flame of burning homes in roll-
ing volumes rise. The doom, the awful, awful doom, we heard the
soldiers tell, With savage chuckle through their ranks, *to-night we'll
give you hell! " With goaking balls of turpentine, and brands of flick-
ering light, They ushered in, with eager band, the horrors of that night.
A rage of burning mountains * raised their flame-capped heads on
high,” And spouts of melted lava sent their torrents to the sky; The
erumbling walls upon the air with thundering crashes broke, As o'er
them rose successive clouds of black, terrific smoke, The embers floated
on the breeze like stars of glowing light, And glittered high above the
flames upon the vault of night; The elements of pature seemed at war
with air and sky, And in convulsive fury swept like avalanches by.
The grandeur of the awful scene no painter can portray, But graven on
the frenzied mind forever will it stay.

Now rocking, with a deathlike shock, the ancient statehouse falls, And
buries deep the lore of time beneath her crumbling walls. How many
reminiscences of other days arise, Here, once assembled beauty, wealth,
the honored and the wise, "T'was here the voice of Preston rang with
eloquent appeals, And battled for that principle that never, never yields ;
The mighty Hayne here nobly plead in freedom’s holy cause, And
labored for his eountry’s fame, its happiness and laws; McDuffie stirred
the people with his blistering words of fire, They quailed beneath his
strong appeals, the maiden and the sire; And here spoke Carolina’s son,
her noblest, proudest boon, Who rocked the Western Hemisphere—the
eloguent Calhoun. Long is the bright, untarnished list of Carolina's
great, But rulned lies her capitol, the glory of her Btate.

In deep despalr the women rush with madness to and fro, Receiving
naught but taunting words and insult from the foe; They strive to
rescue from the flames, a relic, but in vain, A demon grasps the captured
prize, and hurls it back agaln.

Within a silent chamber now, where burns the lamplight pale, And
prayers from anxious watchers rise upon the midnight gale, There rests
upon a downy couch, a fragile form so white, And lying closely by her
side, just opening to the light, Peeps out a tender, little bud, a tiny in-
fant face, And love, in silence, reigns supreme within that hallowed
place, The demons rush with curses wild into the darkened m, And
carry to its inmate fair a sad and fearful doom. They grasp her thin
and trembling hand to seize the shining rings, And terror o'er her livid
face its ghastly pallor flings, They seize the watech beneath her head,
and with it steal her breath, For, lo! her eyelids gently close into the
gleep of death. Another suff'rer, pale and wat, ig writhing in her pain,
She begs for mercy of the flends, but pleads, alas! in valn; With cries
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of murder on their lips and glaring torch they came, And wrap the
drapery of her room in sheets of erimson flame. TUnder a mattress,
rudely borne into the chilling air, While icy winds are sweeping by, she
meekly guffers there, And bears, in patient agony, while cursing lips
condemn, What woman, by the * stern decree,” had suffered once for
them., A widow, with her *little all,”” a bag of meal and flour, Had
sadly watched her earthly store through many a weary hour, When,
with a brow unknown to shame, a rufflan bore away The earnings scant,
and pitiful, of many a toilsome day; He brandished in her mournful
face a shining bowle knife, And threatened, as she plead and prayed,
to take away her life.

Nor did the hardened wretches spare the children in their play; When
closed the night, and dawned in gloom, another mournful day, A group
of merry little ones caressed a sprightly pet, A greyhound, with its
glossy hair, and sparkling eyes of jet, When, passing by, a bandit
threw a missile at its head, and howling, bleeding, at their feet the
little dog fell dead.—

A slow procession on that night, with faces deadly pale, Around
whose fragile fizures hung the long black sweeping veil, The nuns, in
silent sorrow, left the holy shrine of prayer, While o’er their faces, pale
as death, was spread a lurid glare. With trembling steps they sadly
sought the “city of the dead,” As from the hot, and crumbling walls,
they terror-stricken fled, And there, 'mid hallowed, sacred dust, ‘mid
tombstones cold, and white, They passed in bitterness of heart that long
remembered night.—

In Sidney Park where once the gay, and happy city thronged, There
huddled, in promiscuous crowds, the old, the young, the wronged, The
sick lay fainting on the ground, and to the mothers clung, In almost
idiotic fright, their babes, and helpless young; They fancied here a safe
retreat from crumbling walls to find, But, lo! redoubled horrors break
upon the frenzied mind, When hot, into their ghastly midst with darting
gpeed there falls, Hurled wildly from the heights around, with flashing,
fiery balls,—

But there are crimes, far blacker still, too base alas! to tell, Too
vile to e’en escape the lips, too near allied to hell, To contemplate would
cause a blush on woman’s cheek to burn, The thoughts of such infernal
deeds her purity would spurn.—

But night removed her sombre veil, and morning came at last; Like
manlacs the people stood, and thought upon the past, It seemed a wild,
excited dream, a vapor of the brain, Too awful for reality, too fraught
with mad'ning pain; But weary limbs and aching feet, as shelterless
they roam, Remind the wanderers, pale and faint, they have, alas! no
home,—

Ah! who can paint the shocking scene, the desolation wild, The black
despair that reigned supreme where happiness once smiled.—

The sun revealed a languid ray of sympathetic light, As though his
sonl had sickened o'er the horrors of the night, He would not cast a
radiant smile into the face of gloom, Or mock the dismal soul that
mourned its sudden, awful doom; His brightest smiles were far too
bright in golden light to fall Upon the frowning ruins there, the black
and tottering wall.—

But o'er such scenes of blood and wreck my weary Muse grows faint,
No longer would she human crimes, and human sorrows paint; Nor
would she peer beyond the stage o'er which the curtain falls, The act
behind congeals the blood, the tragedy appals. A glance upon the outer
screen is all she dare bestow, Where only types of monstrous crimes in
fainter outlines glow.—

8o sad and awful are the scenes, whose traces can not die, The ruling
spirit of the wreck fain his work deny; When devils that possessed his
soul upon that awful night, By softer feelings of the heart are put
again to flight, With buman eye he views the deed, in terror stands
aghast, And on the name of Hampton brave, the fearfol blame would
cast.

Thorns fester in the southern heart, and do you ask me why? Time
can not teach forgetfulness; the past can never die.

Tuar BUrNING OF THE UrsvuLiNe Coxvext, CorLumeis, 8. C., BY SHER-
MAN'S ARMY IN 1865

(An abridged copy, taken from the annals of the convent, written by
a member of the community who was an eyewitness)

On February 17, 1865, General Sherman's army entered Columbia.
Reverend Doctor O'Connell, pastor of 8t. Peter's Church and chaplain to
the Ursulines, asked a guard of protection for the convent. He obtained
jt—one man, On February 17, about noon, a cavalry officer rode up
to the convent, spoke to the guard, and rang for admittance. Of the
poriress he asked to see the mother superior. To the superioress,
Mother Baptista Lynech, he introduced himself as Major Fitzgibbons, a
Catholie, and offered any service he, as an individual, could render.
The reverend mother, not suspecting any danger to the convent, de-
clined, at the same time thanking bhim for the offer. He, earnestly
insisting, said: * Columbija is a doomed city; at least, that is the
talk of the Army; and I do not know if a house will be left standing.”

Such an announcement startled the superioress; yet she and her
companion answered that such threats could not apply to the convent,
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since General Sherman had given a patron of the institution the
assurance that her daughter, a pupil, was in a place of safety.

“Of course,” replied Major Fitzgibbons, “1 do not say the convent
will be burned—such a thing would happen only by accident—but we
all know what aceidents are.”

The nung could not be convinced that danger was imminent. Finally
the major persuaded mother superior to write to the general stating
all the reasons sghe had given for her confidence of protection. He
offered to be the bearer of the letter, and sald he would place it in
the general’s hand. The letter was written and intrusted to the major.
About 3 o'clock that afternoon Major Fitzgibbons returned, accompanied
by seven soldiers, whom he stated to be picked men sent to guard the
convent. He also gave to mother superior the envelope which had
inclosed her letter to the genmeral, and on it Sherman had penciled
orders to nearest commanding officer to protect the convent.

Scarcely had the nuns given supper to the seven guardsmen and
gathered in the community room for the evening when the alarm of
fire was given, From the windows the nuns saw the city toward the
gouth blazing. Calling one of the guards, they asked him to go for
Major Fitzgibbons. - He refused. Other guards refused other services.
The nuns saw that no assistance was to be expected from them.

Reverend Father MeNeal called to remove the Blessed Sacrament. The
suppressed sobs of the younger sisters but feebly expressed the deep
emotion that filled all hearts,

Parents came running for their children, yet knew not where to take
them for safety. The danger hecame so imminent and the crowds of
soldiers so great that the pupils and the younger sisters were given
bundles of clothing and marshaled into line as for a promenade. At
a signal given by mother superior they marched quietly out. Reverend
Father O'Connell accompanied them to the Catholiec Church—the wind
being from that direction, the edifice was deemed safe,

About midnight, by the light of the fast-approaching flames, the
plundering of the convent began. Heavy flakes of fire were falling
over the premises. The nuns who had remained were admonished to
leave. Reverend Doctor O'Connell wished to lead the nuns down Main
Street, but the flames were lashing one another from building to build-
ing. As the sisters stood bewildered, not knowing their own ecity, a
gentleman on horseback called, ** Follow me, sisters; I will lead you to
safety.” As they followed flakes fell so fast on and about them that
holes were burned in their veils and cloaks. In a short while, however,
they were with their sisters in the churchyard. _

The morning of February 18, 1865, dawned upon the group of nuns
and children—cold, hungry, and homeless. Three families, whose near-
by homes had escaped the burning, sent food, which all the group needed
sadly and accepted gratefully.

Crowds gathered about the churchyard fence—some curious; some
sympathetic. General Sherman rode up and was addressed by mother
superior. During their short interview the general told her to choose
any home in the city for a refuge and it should be protected. He
appointed Colonel Ewing to see the nuns and children to safety.
Colonel Ewing, learning that they wished to go to the Methodist Col-
lege, came with ambulances to convey them thither. Finding the
trustees of the college unwilling to admit the convent refugees, Colonel
Ewing insisted, demanded the keys, and gave them in charge to mother
superior.

Here the nuns and their pupils suffered much from overcrowding,
seant food, poorly cooked—for they had neither kitchem nor proper
utensils—and other discomforts. Colonel Ewing ecalled often and,
noting their sad state, reminded mother superior of General Sherman’s
words that she might choose a home. She sald they had thought of
agking for General Preston’s mansion. Colonel Ewing asked, * Is that
where General Logan has his headquarters?” Mother superior answered,
“Itis." Colonel Ewing replied, “ That building has been ordered burned
to-morrow morning when the Army leaves the city; if you choose it
for your convent, I shall apply to the general to have the order
countermanded.” This was done, and the next morning the nuns took
possession.

Mother Etlenne Vassas was placed in charge of this house, where
she cared for the invalid sisters; while mother superior, with the
pupils and their teachers, remained at the college (now Colonia Hotel)
till the surrender of General Lee and the return of families to their
homes.

In May, 1865, General Preston and family returned. Mother Etienne
and her charges left the mansion and rejoined their companions in the
Methodist College,

In the latter part of August they were notified they must leave the
college by September 1. They had mo place to look for shelter. Day
after day they vainly sought a r e for th lves and the 30

pupils still with them. A little later they found means of sending the
pupils to their homes; and, acting on the advice of Doctor Lynch and
other good friends, they went to Valle Crueis, a country seat belonging
to Bishop Lynch (who was then in Home, Italy), and situated about
3 miles from the city.

CONGRESSIONAL RECORD—SENATE

JANUARY 8

Later the nuns hought Valle Crucis; and there, under difficulties and
privations that would adorn the annals of missions in pagan lands, the
nuns continued their work of edueation with the heroism of true mis-
gionaries for 22 years.

Items of property of the Ursuline Convent, which was destroyed by
the United States Army in 1865, with their values at that ttgw

1 large brick building of 72 rooms and outbuildings________ -~ $60, 000

Altars and statues in chapel 1, 000
1 ofl painting, original Corregio 2, 000
1 oil painting, original Caracei 1, 000
T oil painting, Guiraine e . 1, 50D
I oil painting, Calo Dolee. 1, 000
1 oil painting, modern school L2 e 300
Contents of art room—frames, stodies, materials for painting,
drawing, etc S 1, 000
1 organ i 750
14 pianos, at $600 N B, 400
3 harps, with covers, at £600 1, BOO
5 guitars, with boxes, at $25 125
Music stands 35
14 piano covers, at $12 168
4 bookcases, at $35 140
3 marble-top tables, at $30 90
20 stained wood tables, at $10 200
@00 chairs, Windsor, etc., at $1.50 200
200 sechool desks, double, at $20 2 4, 000
4 teachers' desks, at $20 80
Chemical, philosophical, and astronomical apparatus_______ S 1, 000
30 benches, at $0 _.__ s 150
6 carpets, velvet and Brussels - 600
G carpets, stair 125

Book‘f«{a rough estimate) 1, 000
200 steads, at $7.50

10 bureaus, at $15 150
150 washstands, at $3 450
2 wardrobes, at 356 100
250 pillows, at $ 750
250 mattresses, at $10 2, 500
350 pairs sheets, at $2 T00
250 bed spreads, at $3 2 750
150 bed comforts, at $4 600
150 pairs of blankets, at $7 1, 050
100 work boxes, furnished, at $3__ 300
200 writing desks, furnished, at §8 600
75 portfolios, at §3 225
Kitchen range and furniture 500

China, glassware, erockery, clothing, large quantities of musie,
provisions, etec 15, 000
Total 112, 538

REAPPORTION MENT—ADDRESS BY HON. ARTHUR H. VANDENBERG

Mr. JOHNSON. Mr. President, I ask unanimous consent
that I may have inserted in the Recorp an address delivered
from WRC, at Washington, over National hook-up in * Collier
hour,” Sunday evening, January 6, 1929, by the junior Senator
from Michigan [Mr. VANDENBERG] upon a very important subject,
that of reapportionment. The address, I may say in a word, is
not only a very able and a very eloguent one but it deals with a
subject which ought to be of paramount importance to the Con-
gress as well as to the people of the United States.

When the junior Senator from Michigan first began to agitate
this question in the Senate, perhaps he imagined he stood quite
alone, but I can assure him that those of us who come from the
West, and particularly the representatives of the State which
I represent in part, are very glad indeed to stand at his side in
the endeavor he is making to enforece the Constitution, and to
see that the constitutional provision regarding reapportionment
shall be put into effect at the earliest possible moment,

The PRESIDING OFFICER (Mr. SHipsteAp in the chair).
Is there objection to the request of the Senater from California?

There being no objection, the address was ordered to be
printed in the REcorp, as follows:

Fellow citizens of the United States: I bring to youn a serious
problem in violated constitutionalism. The responsibility, I regret to
say, rests upon the American Congress. I bring you the challenge that
these insidious contempts must end or their perpetuation will jeopardize
the entire structore of the Republic.

I refer to the failure of Congress to reapportion-the House of Repre-
sentatives on the basis of the 1920 census pursuant to the explicit
mandate of the first article in the Constitution of the United Btates.
This may sound like an academic contemplation. Baot it is not. It _
involves the basic rights of the American people—rights harking back
to the flaming protest of Revolutionary patriots who wrung from their
oppressors the historic acknowledgment that “ taxation without repre-
sentation is tyranny.” It still is tyranny. It touches every faithful
heart and every loyal hearthstone in the land, because all that we are,
all that we have, and all that we can ever hope to be are dependent
upon the sanctity of our constitutional warrants.

Here is the existing mockery, The Constitutional Convention of 1787
liguidated the perplexing problem of congressional representation by
giving each Btate two Benators and as many Representatives as their
population should deserve by equal ratio. Then the convention ordered
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a census every 10 years and a reapportionment of Representatives pur-
guant thereto. Thus serial equity was guaranteed to all the people.
The fathers recognized that this equity wonld be indispensable. Indeed,
John Randolph solemnly declared that “if a fair representation of the
people be not thus secured, the injustice of the Government will shake it
to its foundations.”

From 1790 to 1910 Congress never lapsed in this momentous duty.
Each 10 years it took the census count and reapportioned the House of
Representatives, never permitting more than two years to Intervene
between the ennmeration and lts hopest validation. For 120 years, in
other words, Congress kept faith with the Coastitution.

Then eame the nullifying interlude. The census was ordered again
in 1920. But there has been no reapportionment since August 8, 1911,
A sterile and deadly interim has evaded or ignored the plain and para-
mount mandate in the first article of our great basie charter. No
country-loving constitutionalist can tolerate such contempts. This
polsonous infirmity must be cured, and cured at once.

Here are some of the results of this congressional, default:

First, The last reapportionment in 1910 was on a census basis which
counted 91,000,000 people. By 1920 this figure was 105,000,000. In
1930 it will be 123,000,000. Thus the difference between the first and
last figure—a difference of 32,000,000—counts the number of our people
who to-day are virtually disfranchised. Nothing could be more grossly
un-American. Nothing could do greater violence to fundamental rights
supposedly established in 1776 and supposedly stabilized in 1787. Even
on the threshold of Civil War, Lincoln found it possible to utter this
confident challenge in his first inaugural: *“ Think, if you can, of a
gingle instance in which a plainly written provision of the Constitution
has ever been denied.”” It is a hapless but unavoidable reflection upon
our own times to say that precisely this thing has bhappened and is
happening now. The plainly written mandate of the Constitution is
denied, and with it are denied the equal-suffrage rights of 32,000,000
American people,

Second, Great constituencies are vietimized by this constitutional de-
fault, For example, my own State of Michigan has 2,000,000 people in
three of her congressional districts, whereas under the old 1910 guota
2,000,000 people should count for at least nine districts. In the face
of such disability, it is a travesty to talk of constitutional equalities.
All of the following States are similarly victimized in greater or less
degree : California, ©hlo, Connecticut, New Jersey, North Carolina,
Texas, and Washington. The founders of America would turn over in
their graves if they sensed such ravishment of the constitutional guar-
antees which they so painstakingly ordained. If Congress were to per-
mit a President to keep the White House eight years beyond his consti-
tutional rights, there would be a revolution against such usurpation. It
may be a less spectacular affront, but it is no less virulent anticonsti-

* tutionallsm when Congress permits numerous of its own Members to sit
eight years beyond their constitutional warrant.

Third. Even the honesty of the Hlectoral College is stained, because
each State has a presidential elector for every Senator and every Repre-
gentative. Those States unjustly deprived of Representatives are pro-
portionately deprived of electors. In a close presidential year this
might precipitate as dangerous a crisis as in the Hayes-Tilden campaign
of 1876. It is insufferable folly to permit such hazard to exist,

Fourth. The greatest of all dangers is to the Constitution itself.
Like any other chain, it is no stronger than its weakest link. We
gpeculate with the life of the Republic when the Constitution is nulli-
fied, particularly when It is nuollified in the Halls of Congress itself.

But, you ask, why does this situation exist? First, because those
who would lose their seats under reapportionment often consult politi-
cal expediency instead of hard, constitutional duty; second, because
their colleagues are often too complacently courteous in the face of this
dilemma and too prone to pursue the course of least resistance; third,
because of the arguments over methods and limitations, which, in turn,
defeat actual action; fourth, because the country has not given Con-
gress plaln and explicit notice that it wants the Constitution pre-
served—all of it—no matter who i3 helped or hurt.

This latter element is within the influence of those who listen to
me to-night. Both House and Senate belatedly confront this reappor-
tionment issue this January. If you are a sound constitutionallst—if
you want the integrity of the Republi¢’s foundations preserved—yon
can say to your Congressmen and to your Senators that you expect them
to observe both the letter and the spirit of their oaths. You can tell
them to validate the Constitution in this vital matter. You thus can
make yourself count in the battle to save our common inheritance.

WESTERN NAVAJO INDIAN RESERVATION, ARIZ.

The PRESIDING OFFICER (Mr. SHirsTEAD in the chair)
laid before the Senate the amendments of the House of Repre-
sentatives to the bill (8. 3779) to authorize the construction
of a telephone line from Flagstaff to Kayenta, on the Western
Navajo Indian Reservation, Ariz., which were, on page 1, line
8, after the word “ That,” to insert *not more than”; and, on
page 1, line 8, to strike out “Marsh Pass Indian Boarding
School & and insert * tuberculosis sanatorium.”
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Mr. ASHURST. I move that the Senate concur in the House
amendments. One amendment simply limits the amount to not
more than $35,000. The other amendment simply further iden-
tifies one of the two termini of the line.

The PRESIDING OFFICER. The guestion is on the motion
of the Senator from Arizona.

The motion was agreed to.

OHIO RIVER BRIDGE, STEUBENVILLE, OHIO

The bill (H. R. 14802) to legalize the existing railroad bridge
across the Ohio River at Steubenville, Ohio, was read the first
and second times by its title.

Mr. FESS. Mr. President, the Senate on yesterday passed an
identical Senate bill, 8. 4614, I have just been informed that
this Senate bill was passed by the House without amendment
a short time ago; and as there is no further legislative step to
take with reference to the matter, I therefore move that the
House bill be indefinitely postponed.

The PRESIDING OFFICER. Without objection, it is so
ordered.

MESSAGE FROM THE HOUSE—ENROLLED BILL AND JOINT RESOLUTION
SIGNED

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the Speaker had affixed
his signature to the following enrolled bill and joint resolution,
and they were signed by the Vice President:

H. R. 14813. An act to authorize an appropriation for com-
pleting the mew cadet mess hall, United States Military
Academy ; and

§. J. Res. 139, Joint resolution for the relief of the Iowa Tribe
of Indians.

EXECUTIVE SESSION BEHIND CLOSED DOORS

Mr, BORAH. I renew my motion to go into secret executive
session.

The motion was agreed to, and the doors were closed. After
10 minutes spent in closed executive session the doors were
reopened.

RECESS

Mr. CURTIS. I move that the Senate, as in open executive
session, take a recess until 12 o'clock to-morrow.

The motion was agreed to; and (at 3 o'clock and 45 minutes
p. m.) the Senate, in open executive session, took a recess until
to-morrow, Wednesday, January 9, 1929, at 12 o'clock meridian.

CONFIRMATIONS
Ewzecutive mominations confirmed by ithe Senate January 8
(legislative day of January 7), 1929
CorreEcToR OF CUSTOMS
Kyle Elam to be collector, district No. 21, Port Arthur, Tex.
Unitep STATES DISTRICT JUDGES :
James W. McCarthy to be United States district judge, dis-
triet of New Jersey.
Hdgar 8. Vaught to be United States district judge, western
district of Oklahoma.
UNITED STATES ATTORNEY

Phillip Forman to be United States attorney, district of New
Jersey.
IN THE ARMY
Francis LeJau Parker to be Chief of Bureau of Insular
Affairs,
PoSTMASTERS
FLORIDA
Emma M. Cromartie, Reddick.
ILLINOIS

Emma L. Enders, Cherry Valley.
John 8. Redshaw, Granville,

KANSAS

Henry A. Cory, Alta Vista.
Clarence T. Taylor, Arlington.
Henry N. Van Doren, Deerfield.
Guy W. Bryan, Delia.

George H. Leisenring, Ellis.
Grace E. Wilson, Milford.

Clara G. McNulty, Stockton.

MASSACHUBETTS

Florence L. Beal, North Cohassett.
Andrew J. Maguire, Randolph.
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Agnes B. Ruttle, Carsonville.
Florence R. Woodbridge, Sidnaw.
Curtis Van Prentice, South Haven.
James L. Blakeley, Standish,
MONTANA

Nora M. Henley, Geyser.

Stanley A. Yergey, Hardin.

Roy D. Beagle, Sayvage.

Alma M. Engle, Somers.

William Fraser, Three Forks.
PORTO RICO

Luis E, Kolb, Utuado.
SOUTH CAROLINA

Dana T. Crosland, Bennettsville,
Benjamin T. Frierson, Conway.
Lawrence D. Hagan, Due West.
Hamilton R. Burkett, Eastover,
Melvin L. Sipe, Fountain Inn,
Addie V. Thames, Hemingway.
Carolyn M. Venters, Johnsonville,
Luther V. Martin, Mullins.
LeGrand G. Bolin, Neeses.
Andrew R. Barrett, Rock Hill,
Rebecea Wimberly, St. Matthews.
John C. Luke, Summerville.
Albert H. Askins, Timmonsville,
Jasper H. Watson, Travellers Rest,
James J. Vernon, jr., Wellford.
George 8. Wilson, Williamston,
George R, Hudson, Williston,
George H. Hart, York.

TEXAS

Hlizabeth Ingenhuett, Comfort.
Ruth 8. Marion, Kermit.

Alvin O. Fricke, Kingsbury.
Edward H. Reinhard, Poth,
Susan Sipes, Sinton.

Emil J. Spiekerman, Skidmore,

UTAH
Joseph Odell, Logan.
Warren W. Porter, Morgan,

John K. Lunt, Nephi.
Robert 8. Calderwood, Tremonton.

HOUSE OF REPRESENTATIVES
Tuespay, January 8, 1929

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

O brooding Spirit of God, Thou who dost wear the earth as a
flower upon Thy breast, hear our little prayer. While we realize
the dark mystery of sin, we are so grateful for the bright
message of pardoning and redeeming love; help us to translate
into terms of human thought and express it in moral terms of
daily conduct. We thank Thee that Thou hast placed eternity
in hearts of men; and, Heavenly Father, in Thee only can we
find complete satisfaction. Our intellects require Thee in the
golution of the deepest problems of life. Thou alone can overtop
all finite heights, for in -Thee is gathered the fullness of all
existence. Help us, direct us, and lead us to-day that our coun-
try may have the finest fruitage, our best thinking, and wisest
working. Let Thy Holy Spirit be a witness to a Righteous King
and moral government in the world. Through Jesus Christ our
Lord. Amen,

The Journal of the proceedings of yesterday was read and
approved.
MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, its principal
elerk, announced that the Senate had passed without amendment
bills of the House of the following titles:

H.R.53. An act to provide for the collection and publication
of statistics of tobacco by the Department of Agriculture;

H. R.3041. An act for the relief of Alfred St. Dennis;

H. R.4935. An act to authorize the appointment of First Lieut.
Clarence H. Burt, retired, to the grade of major, retired, in the
United States Army;

H. R.8798. An act for the relief of William Lentz;
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H.R.8074. An act authorizing the President to order Oren
W. Rynearson before a retiring board for a hearing of his case
and upon the findings of such board determine whether or
not he be placed on the retired list with the rank and pay held
by him at the time of his resignation;

H.R.11071. An act providing for the purchase of 1,124 acres
of land, more or less, in the vicinity of Camp Bullis, Tex,, and
authorizing an appropriation therefor;

H. R.12897. An act to provide for the acquisition of a site
and the construction thereon of a fireproof office building or
buildings for the House of Representatives;

H. R.13033. An act authorizing the Secretary of War to
convey certain portions of the military reservation at Monterey,
Calif.,, to the city of Monterey, Calif.,, for the extension of
Alvarado Street;

H.R.13404. An act aunthorizing the Secretary of the Navy,
in his discretion, to deliver to the custody of the Louisiana State
Museum, of the city of New Orleans, La., the silver service set
in use on the battleship Louisiana;

H. R.13503. An act granting the consent of Congress to the
State of Minnesota to construct, maintain, and operate a free
highway bridge across the Mississippi River at or near Hastings,
Minn. ; i

H. R.13540. An act granting the consent of Congress to the
State Highway Commission of Arkansas to construct, maintain,
and operate a bridge across the Ouachita River at a point
between the mouth of Saline River and the Louisiana and
Arkansas line; )

H. R.13645. An act to establish two United States narcotie
farms for the confinement and treatment of persons addicted to
the use of habit-forming narcotic drugs who have been convicted
of offenses against the United States, and for other purposes;

H. R. 13826. An act authorizing the Interstate Bridge Co., its
successors and assigns, to construct, maintain, and operate a
bridge across the Missouri River at or near Union, Nebr.; and

H. R.13848. An act to legalize a bridge across the Potomac
River at or near Paw Paw, W. Va.

The message also announced that the Senate had passed,
with amendments in which the coneurrence of the House is
requested, bills of the House of the following tifles:

H. R. 9961. An act to eqnalize the rank of officers in positions
of great responsibflity in the Army and Navy ;

H.R. 10472, An act to authorize the appointment of Master

Sergt. August J. Mack as a warrant officer, United States Army;-

H. R. 12449, An act to define the terms “child” and “ ehil-
dri_:!n ” as used in the act of May 18, 1920, and June 10, 1922;
an

H. R.12538. An act for the benefit of Morris Fox Cherry.

The message also announced that the Senate had passed
bills and joint resolutions of the following titles, in which the
concurrence of the House is requested:

§.2330. An act authorizing reconstruction and improvement
of a public road in Wind River Indian Reservation, Wyo.;

8.3590. An act to amend section 110 of the Judicial Code;

8.4217. An act to authorize the removal of the Aguednect
Bridge crossing the Potomac River from Georgetown, D. O, to
Rosslyn, Va.;

S. 4438, An act aunthorizing the State of Indiana to construct,
maintain, and operate a toll bridge across the Ohio River at or
near Hvansville, Ind.;

S.4616. An act to legalize the existing railroad bridge across
the Ohio River at Steubenville, Ohio;

8. 4640. An act to provide for the retirement of enlisted men
of the Philippine Scouts, and for other purposes;

S.4721. An act to extend the times for commencing and
completing the construction of a bridge across the Potomace
River at or near the Great Falls, and to authorize the use of
certain Government land;

8.4739. An act authorizing the Secretary of the Treasury to
sell certain Government-owned land at Manchester, N. H.;

8.4778. An act authorizing the Moundsville Bridge Co. to
construct a bridge across the Ohio River at or near the city of
Moundsville, W. Va.;

8. 4787. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Mississippi River
at or near the city of Savanna, Ill., and the city of Sabula,
Iowa ;

8. 4793. An act granting the consent of Congress to the High-
way Department of the State of Tennessee to construct a bridge
across the Cumberland River in the vicinity of Harts Ferry, in
Trousdale County, Tenn.;

§.4848. An act for the relief of T. L. Young and C. T. Cole;

8.4861. An act authorizing the Brownville Bridge Co., its
successors and assigns, to construet, maintain, and operate a
bridge across the Missourl River at or near Brownville, Nebr,;
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8, 4927. An act for the relief of Peter Shapp;

S. 4957. An act granting the consent of Congress to the Dan-
ville & Western Railway Co. to reconstruct, maintain, and
operate the existing railroad bridge across the Dan River in
Pittsylvania County, Va.;

5. 4976. An act granting the consent of Congress to the coun-
ties of Lawrence and Randolph, State of Arkansas, to construct,
maintain, and operate a bridge across the Spring River at or
near the town of Black Rock, Ark.;

8.4977. An act granting the consent of Congress to the
counties of Lawrence and Randolph, State of Arkansas, to con-
struct, maintain, and operate a bridge across the Spring River
at or near Imboden, Ark.;

8. 5038. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Mississippi
River at or near Baton Rouge, La.;

S.5039. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Wabash River
at Mount Carmel, IlI.;

8.5059. An act granting the consent of Congress to the Chi-
cago, South Shore & South Bend Railroad to construct. main-
tain. and operate a bridge across the Grand Calumet River at
East Chicago, Ind.;

S.J. Res. 9. Joint resolution to establish a joint commission
on insular reorganization; and

8. J. Res. 171. Joint resolution granting the consent of Con-
gress to the city of New:-York to enter upon certain United
States property for the purpose of constructing a rapid-transit
railway.

NATIONAL PLAZA COMMISSION

The SPEAKER. Under authority of the bill 8. 3171, pro-
viding for a Presidents’ plaza and memorial in the city of
Nashville, Tenn., to Andrew Jackson, James K. Polk, and An-
drew Johnson, former Presidents of the United States, now a
law, the Chair appoints as members of the commission known
as the National Plaza Commission on the part of the House the
gentleman from Tennessee, Mr. Byrnxs, the gentleman from
Tennessee, Mr, TavLog, and the gentleman from Tennessee, Mr.
HEsLIcK.

SPEAKER PRO TEMPORE FOR TO-MORROW

The SPEAKER. The Chair designates the gentleman from
Connecticut [Mr. Tisox] to preside at the opening of the
House to-morrow morning.

EXTENSION OF REMARKS IN THE APPENDIX OF THE DAILY RECORD

Mr, JONES. Mr. Speaker, I rise to propound a parliamen-
tary inquiry. I notice that when leave is granted to include
an article as a part of remarks in the House it is usually
printed in the Appendix, whereas in the other body it seems
to be printed in the body of the Recorp. Does this correspond
with the rules of the Joint Committee on Printing? My reason
for making the inquiry is that yesterday one of the Members
of the House asked to have printed an editorial written and
signed by another Member of the House, and that it be included
as a part of his remarks. It was put in the Appendix. I think
properly so. But turning back I find that a similar request
upon the part of a Member of another body is included in the
body of the Recorn, What is the distinction in the privilege
of the two bodies?

The SPEAKER It is a matter for each body to determine
for itself; but the Chair has stated on a number of occasions
that he thinks the proper distinction is this, that if a Member
obtains the right to extend remarks which he is actually mak-
ing by placing therein a document which he gets leave to print,
that document is printed with those remarks in the main part
of the Recorp. If, however, he asks leave to extend remarks
not actnally made by printing a certain document, that goes
in the Appendix, g

Mr. JONES. I appreciate that distinetion and the reason for
it, but those reasons do not seem to apply at the other end of
the Capitol.

The SPEAKER. The Chair is not responsible for a great
many things that occur at the other end of the Capitol.

. Mr. JONES. In this particular instance the Member who
made the request asked that it be printed as a part of his
remarks.

The SPEAKER. As a part of the remarks that he was actu-
ally making on the floor?

Mr. JONES, No. He said, “I ask unanimous consent to
extend my remarks by incorporating this editorial as a part of
my remarks.”

The SPEAKER. That would go in the Appendix. If the
gentleman is making remarks on the floor of the House and
obtains leave to print any document which helps his argument
or refers to matters he is discussing, the Chair thinks that

CONGRESSIONAL RECORD—IIOUSE

“°

1351

properly becomes a part of his remarks in the main body of
the Recorp; but if he rises and asks unanimous consent to ex-
tend his remarks and to incorporate therein a document, letter,
or editorial—whatever it may be—that must be printed in the
Appendix.

Mr. JONES. I appreciate the force of the Speaker's reason-
ing, and I am wondering why it does not apply at the other
end of the Capitol. I think these articles should go in the
Appendix,.but I think they should go into the Appendix no
matter which wing of the Capitol they come from.

BRIDGE ACROSS OHIO RIVER AT STEUBENVILLE, OHIO

Mr. BURTNESS. Mr. Speaker, I ask unanimouns consent to
take from the Speaker's table the bill (S. 4616) to legalize
the existing railroad bridge across the Ohio River at Steuben-
ville, Ohio, and pass the same. An identical House bill passed
the House yesterday. It was bill H. R. 14802, and is a bill
legalizing an existing railroad bridge at Stuebenville, Ohio.
The two bills are identical.

The SPEAKER. The gentleman from North Dakota asks
unanimous consent to take from the Speaker’s table the bill
S. 4016, and pass the same. The Clerk will report the bill.

The Clerk reported the title of the bill.

The SPEAKER. Is there objection?

There was no objection,

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

JAMES M. BECK ELECTION CABE

Mr.” VINCENT of Michigan. Mr, Speaker, I call up the
report and resolution from Elections Committee No. 2 in the
matter of the right of JAMEs M. BECK to a seat in this House.

The SPEAKER. The gentleman from Michigan calls up a
resolution which the Clerk will report.

Mr. VINCENT of Michigan. Mr. Speaker, I ask unanimous
consent that the resolution be reported in lieu of the report
and resolution.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan? [After a pause.] The Chair hears
none. The Clerk will report the resolution.

The Clerk read as follows:

House Resolution 283

Resolved, That James M. Brck is entitled to a seat in the Seventieth
Congress as a Member of the House of Representatives from the first
congressional district of the State of Pennsylvania.

Mr. BROWNING. Mr. Speaker, I offer a substitute for the
resolution. .

The SPEAKER. The gentleman from Tennessee offers g
substitute for the resolution, which the Clerk will report.

The Clerk read as follows:

Resolved, That James M. BECK is not entitled to a seat in the
Seventieth Congress as a Member of the House of Representatives
from the first congressional district of the State of Pennsylvania.

Mr. TILSON. Mr. Speaker, a parliamentary inquiry,

The SPEAKER. The gentleman will state it.

Mr. TILSON. Do I understand the gentleman from Michi-
gan yielded to the gentleman from Tennessee for that purpose?

The SPEAKER. The Chair assumed that he yielded for
that purpose.

Mr, TILSON. For the purpose simply of offering a substi-
tute resolution?

Mr. BROWNING. Yes.

The SPEAKER. The Chair assumed that.

Mr., GARRETT of Tennessee. Will the gentleman from
Michigan yield, is it the purpose of the gentleman to have the
report printed in the REcorp?

Mr. VINCENT of Michigan. I would be glad to have it
printed, and I ask unanimous consent:

Mr. GARRETT of Tennessee, The report and the minority
views?

Mr, VINCENT of Michigan. Yes.

Mr. GARRETT of Tennessee. It rather seemed to me in a
case of this importance, it is well to have the official report
of the committee and minority views printed in the REcorp.

Mr. VINCENT of Michigan. I will ask unanimous consent
that the report of the committee and the views expressed by the
minority Members be printed in the Recorp at this point.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent that the entire report, including the views of the
minority, be printed in the Recorp. Is there objection? [After
a pause.] The Chair hears none,
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The matter referred to is as follows:
[H. Rept. No. 975, T0th Cong., 1st sess.]
JaMmEs M, BEcE ELECTION CAsSE

Mr. Vixcext of Michigan, from the Committee on Elections No. 2,
submitted the following report, to accompany the JamMes M. BECx
election case:

The Committee on Elections No, 2, having had under consideration
the matter of the right of Mr. JAMES M. BeEck to his seat ag a Repre-
sentative in the Seventieth Congress from the first congressional dis-
trict of Pennsylvania, as submitted to sald committee under House
Resolution 9, after careful consideration of the same, respectfully sub-
mits this report to the House of Representatives.

THE QUESTION SUBMITTED

House Resolution 9 reads as follows:

“ Whereas it is charged that James M. Beck, a Representative elect
to the Seventieth Congress from the Btate of Pennsylvania, is ineli-
gible to a seat in the House of Representatives for the reason that
he was not at the time of his election an inhabitant of the State of
Pennsylvanja in the sense of the provision of the Constitution of the
United States (par, 5 of sec. 2, Art. I) prescribing the qualifications
for Members thereof; and

“Whereas such charge is made through a Member of the House,
and on his responsibility as such Member upon the basis, as he
asserts, of records and papers evidencing such ineligibity:

“ Resolved, That the right of JaAMes M. BECK to a seat in the House
of Representatives of the Seventieth Congress be referred to the Com-
mittee on Blections No. 2, which committee shall have power to send
for persons and papers and examine witnesses on oath relative to the
subject matter of the resolution.”

It will be seen at' once that the sole question involved is the naked
constitutional question as to whether, under the facts, Mr. JAuMus M.
BeEck at the time of his election to the House of Representatives was
an inhabitant of Pennsylvania within the meaning of paragraph 2
of section 2, Artlele I, of the Constitution of the United States. This
and no other question is invelved. No charge of fraud nor any other
wrongdoing is raised against the entire regularity and legality of
Mr. Beck’s nomination nor election except the one gquestion of his
Inhabitancy of Pennsylvania,

i THE FACTS

Mr. James M. BeEcK was born in Philadelphia, Pa., July 9, 1861,
He was educated in the schools of that city. Later he attended the
Moravian College at Bethlehem, Pa. He was admitted to the bar in
Philadelphia in 1884, and resided in that city and practiced law there
continuously until 1000. During this period he served one term as
assistant United States attorney for the district in which Philadelphia
is located, and also one term as United States attorney for the same
district. In 1900 he was appointed by President McKinley Assistant
Attorney General of the United States and came to Washington to
discharge the duties of that office,"but retained his residence in Phila-
delphia until 1908, when he resigned from this office. Upon his resig-
nation he went to the city of New York to engage there in the practice
of law. At that time he gave up his residence in Philadelphia and
acquired a residence in New York City. He continued to reside in
New York City until November, 1920. In the intervening period between
1903 and 1920 he acquired a summer home, not suitable for residence
except as a summer place, at Sea Bright, N. J., which property he still
OWnS,

In November, 1920, he sold his residence in New York City and came
to Washington and purchased a house, which he has owned since, at
1624 Twenty-first Street NW. He purchased this home in Washington
in anticipation of being appointed to a position in the Harding admin-
istration, and in 1921 he was appointed Solicitor General of the United
States by President Harding. He held this position until 1925, when he
resigned for the reason that his eyesight was being impaired by the
burden of the work connected with that office.

Mr. BeECK testified that when he went to New York to practice law in
1903 he did so for the purpose of acquiring a competence ; that he never
intended to make New York his permanent home; that it was always
his intention to return to his native city of Philadelphia when such a
competence had been aequired. And that when he sold his residence in
New York in 1920 he ceased all residential connection with that eity
and State,

On April 30, 1925, he was appointed by the mayor of Philadelphia to
represent the city of Philadelphia in securing the participation of for-
eign countries in the Besquicentennial Exposition held in that eity.
Again the following year he was appointed as speclal commissioner of
the exposition in foreign countries. On September 28, 1925, under a

Federal statute which required that the advisory commission having
the Besquicentennial Exposition in charge should be composed of two
members from each State, President Coolidge appointed Mr., BECK as
one of the two members from Pennsylvania on the national advisory
commission of that exposition.

On April 30, 1925, Mr. BECE made an address at a club function in
Philadelphia in which he expressed his intention of resuming his per-
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manent home in Philadelphia. In the spring of 1926 he conducted nego-
tiations for the securing of an apartment in that ecity. An apartment
at 1414-1416 Spruce Street, in the building known as the Richelien
Apartments, was selected and agreed upon. Before executing the lease
therefor Mr. Beck went to Hurope on matters conneeted with the Ses-
quicentennial Exposition. The apartment was held for him until his
return. On July 6, 1926, he executed the lease for this apartment, in
which it was provided that the rental should begin on June 1, 1926,
the lease to be for cne year with the privilege of renewal thereafter
from year to year unless one of the parties thereto gave notice of dis-
continuance at least two months prior to the end of the current annual
period. This was an unfurnished housekeeping apartment. The rental
agreed upon was $110 per month, which the testimony showed Mr. Beck
had paid continuously since the beginning of the lease. He immediately
furnished the apartment with proper furniture and equipment.

It appeared that the testimony that Mr. Buck, with the exception of
occasipns when he was absent in Europe on business connected with the
sesquicentennial, and except for summer perlods spent in his Sea Bright
summer home, has occupied this apartment one or more times each
week. His sister, Miss Helen Beck, has also occupied the apartment for
a considerable portion of the time it has been under lease. On numerous
occasions when Mr. Beck was in Philadelphia, and his sister also was
occupying the apartment while Mr. BECK made it his headgunarters, it
frequently occurred that he would spend the night near by at the Art
Club of Philadelphia, of which he has been a member for years. The
apartment consists of a living room, a bedroom, a kitchen, and a bath-
room. Mr. BECK has retained his Washington house fully furnished and
has occupied it whenever he desired during all of this period. He testi-
filed that he retained his Washington residence in the main becanse his
professional work largely consisted of cases before the Supreme Court
of the United States. He has a law office in the city of Washington,
but not in partnership with any other attorney. His private business
affairs are all conducted in Philadelphia, the Girard Trust Co. being his
fiscal agent,

‘While Mr. BECK was a resident of New York he voted in that city.
While he was Solicitor General of the United States he registered and
voted from his summer home in Sea Bright, N. J. The last vote he cast
there was in the presidential election of 1924, He testified that on
account of his intention to reidentify himself with his native city of
Philadelphia and to resume his citizenship in the State of Pennsylvania
he refrained from voting elsewhere after 1924,

The law of Pennsylvania contains a requirement of a residence of one
year in that State in order to qualify for registration for electoral
purposes, except that in the case of one that has theretofore been a
citizen of that 8tate and, having resided elsewhere, has returned to the
State of Pennsylvania, such residence requirement is reduced to six
months, It is also required that in order to register in Pennsylvania
one must have paid a tax of some sort; and if one has not paid a real
estate or persomal property tax, then one must pay a poll tax of 25
cents and hold the receipt at the time of registration. Mr. Beck paid
this poll tax in September, 1927, and offered himself for registration as
a voter in SBeptember, 1927, and was registered. He voted in the prima-
ries in the city of Philadelphia on September 20, 1927, He was assessed
for a personal-property tax on a valuation of $20,000 in Philadelphia
on October 3, 1927. This tax did not become payable until after the
expiration of the year 1927,

After the primary of September 20, 1927, the Representative elect
from the first congressional district of Pennsylvania, Mr. Hazlett, re-
signed, and to fill the vacancy so caused the proper Republican authori-
ties nominated Mr. Beck for Representative in Congress on the Repub-
lican ticket. The Democratic Party nominated Mr. J. P. Mulrenan, At
the election on November.6, 1927, Mr. Beck was elected by a majority
of approximately 60,000,

As tending to prove his constant intention to reidentify himself with
Philadelphia and to resume his citizenship thercof, Mr. BeEck testified
concerning his membership in many social and civie institutions of that
city, most of these memberships having existed for many years. Among
these were the Fairmount Park Art Assoclation, of which he had been
president and is mow viee president and general counsel—Iits purpose
is the improvement of the city by the erection of works of art therein;
the Philadelphia Commission, having a somewhat similar purpose as
that of the foregoing association; the City Parks Association, having a
somewhat similar purpose; the American Philosophical Society; the
Art Club; the Legal Club; the Shakespeare SBoclety ; the Mahogany Tree
Club; the Franklin Inn Club; the General Alumni Society of the Uni-
versity of Pennsylvania ; the New England Society of Pennsylvania ; the
Historieal Society of Pennsylvania; the Five O'Clock Club; the Orpheus
Club; the Friendly Sons of 8t. Patrick. It is proper to say in con-
nection with the memberships in these clubs and associations that two
of the clubs carry a separate roster for resident and nonresident mem-
berships. Mr. BECK stated that he did not personally draw the checks
for membership dues in these organizations but that this matter was
taken care of by his secretary., In the late fall of 1927 his attention
was called to the question as to whether he ought not to change from
the nonresident classification to resident classification in the Art Club,
This he attended to as soon as the matter was brought to his notice.
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In the case of the other club having the two classifications, he was
carried as a nonresident member,

1t is proper to add also that the house in Washington is an atirac-
tive, eommodious, well-furnished house, in which there is much more
room and much more valuable furniture and equipment than in the
Philadelphia apartment, and that in the matter of number of days
actually spent by Mr. Beck in these two places of abode since the
acquiring of the Philadelphia apartment, more days have been spent
in the Washington house than in the Philadelphia apartment. It for-
ther appeared that Mr. Beck had on occasions when he was a guest
in hotels registered from Washington, and that his automobiles bear
license plates provided by the District of Columbia.

THE CONSTITUTIONAL PROVISION

Paragraph 2 of section 2, Article I of the Constitution, provides as
follows :

* No person shall be a Representative who shall not have attained
the age of 25 years and been seven years a citizen of the United States
and who shall not, when elected, be an inhabitant of that State in which
he shall be chosen,”

THE PROCEEDINGS IN THE CONSTITUTIONAL CONVENTION

To determine whether the facts applicable to the case of Mr. BECK
place him within the meaning of the framers of the Constitution in
their use of the word * inhabitant,” it is of the greatest importance to
congider the debate which occurred at the time this provision was
adopted. This particular provision of the Constitution was considered
on Wednesday, August 8, 1787, and as it eame before the convention the
provisions were the same as now except that ecitizenship of the United
States for a period of three years was required, and it was also re-
quired that the Representative should be a *“ resident' of the State
from which he should be chosen. The following is the entire debate
contained in the Madison Papers on this paragraph of the Constitution:

“ Col. Mason was for opening a wide door for emigrants; but did not
chuse to let foreigners and adventurers make laws for us & govern us.
Citizenship for three years was not enough for ensuring that local
knowledge which ought to be possessed by the Representative. This
was the principal ground of his objection to so short a term. It might
also happen that a rich foreign Nation, for example Great Britain,
might send over her tools who might bribe their way into the Legisla-
ture for insidious purposes. He moved that ‘seven' years instead of
‘three ' be inserted.

“Mr. Govr. Morris seconded the motion, & on the question, All the
States agreed to it except Connecticut.

“Mr. Sherman moved to strike out the word *‘resident’ and insert
‘inhabitant,’ as less liable to misconstruction.

“ Mr. Madison seconded the motion. Both were vague, but the latter
least s0 in common acceptation, and would not exclude persons absent
occasionally for a considerable time on public or private business.
Great disputes had been raised in Virginia, concerning the meaning of
resldence as a gualification of Representatives which were determined
more according to the affection or dislike to the man in guestion, than
to any fixt interpretation of the word.

“ Mr. Wilson preferred * inhabitant.

“Mr. Govr. Morris was opposed to both and for requiring nothing
more than a freehold. He quoted great disputes in New York ocea-
sioned by these terms, which were decided by the arbitrary will be of
the majority. Such a regulation is not necessary. People rarely chuse a
nonresident. It is improper as in the 1st branch, the people at large,
not the states, are represented.

“Mr. Rutlidge urged & moved that a residence of 7 years should be
required in the State wherein the Member should be elected. An
emigrant from New England to South Carolina or Georgla would know
little of its affalrs and could not be supposed to acquire a thorough
knowledge in less time,

“ Mr. Read reminded him that we were now forming a National Gov-
ernment and such a regulation would correspond little with the idea
that we were one people.

“ Mr. Wilson enforced the same consideration.

“ Mr. Madison suggested the case of new states In the West, which
could have perhaps no representation on that plan.

“ Mr. Mercer, Such a regulation would present a greater alienship
among the States than existed under the old federal system. It would
interweave local prejudices and State distinctions in the very Constitu-
tion which is meant to cure them. He mentioned instances of violent
disputes raised in Maryland concerning the term ‘residence.'

“ Mr. Elseworth thought seven years of residence was by far too long
a term: but that some fixt term of previous resldence would be proper.
He thought one year would be sufficient, but seemed to have no objec-
tion to three years, E

“Mr. Dickinson proposed that it should read ‘inhabitant actually
resident for — year.’! This would render the meaning less indeterminate.

“Mr. WiLsos. If a short term should be inserted in the blank, so
strict an expression might be construed to exclude the members of the
Legislature, who could not be said to be actual residents in their States
whilst at the Seat of the General Governiment.
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“Mr. MErcER. It would certainly exclude men, who had once Dbeen
inhabitants, and returning from residence elsewhere to resettle in their
original State ; although a want of the necessary knowledge could not in
such case be presumed.

“Mr. Mason thought 7 years too long, but would never agree io part
with the principle. It is a valuable principle. He thought it a defect
in the plan that the Representatives would be too few to bring with them
all the local knowledge necessary, If residence be not required, rich men
of neighbouring States, may employ with success the means of corruption
in some particular district and thereby get into the public Councils after
having failed in their own State. This is the practice in the boroughs
of England.

“On the guestion for postponing in order to consider Mr, Dickinsons
motion :

*“ New Hampshire, no. Massachusetts, no. Connecticut, no. New
Jersey, no. Pennsylvania, no, Delaware, no. Maryland, ay. Virginia,
no, North Carolina, No. South Carolina, ay. Georgia, ay.

“On the question for inserting *‘inhabitant' in place of *resident'—
agreed to nem. con.

“ Mr. Elseworth & Col. Mason moved to insert ‘ one year' for previous
inhabitancy.

“ Mr. Williamson liked the Report as it stood. He thought * resident’
a good enough term. He was against requiring any period of previous
residence. New residents if elected will be most zealous to conform to
the will of their constituents, as their conduct will be watched with a
more jealous eye.

* Mr. Butler and Mr. Rutlidge moved ‘three years' instead of *one
year ' for previous inhabitancy.

“On the question for 3 years:

“ New Hampshire, no. Massachusetts, no. Connecticut, no. New
Jersey, ay. Pennsylvania, no. Delaware, no. Maryland, no. Virginia,
no. North Carolina, ay. South Carolina, ay. Georgia, ay.

“On the question for ‘1 year’:

“ New Hampshire, no. Massachugetts, no. Connecticut, no. New
Jersey, ay. Pennsylvania, no. Delaware, no. Maryland, divided. Vir-
ginia, no. North Carolina, ay. South Carolina, ay. Georgia, ay.”

It is evident that in this debate the framers of the Constitution were
secking for a nontecbnical word, the main purpose of which would be to
insure that the Representative, when chosen, from a particular State
should have adequate knowledge of its local affairs and conditions. Mr.
Madison, Mr. Wilson, and Mr. Mercer all emphasized that it was not
desired to exclude men who had once been inhabitants of a State and
who were returning to resettle in their original State, or men who were
absent for considerable periods on public or private business. The con-
vention by vote deliberately declined to fix any time limit during which
inhabitancy must persist. To get clearly in mind the thought which the
word * inhabitant” held in the minds of the framers of the Constitu-
tion, it is well to recall that in the days gf the Colonies the people who
constituted the body politic of a colony were guite generally described in
the charters and other public documents connected with the governments
of the Colonies as being * subjects " of Great Britain and “ inhabitants "
of the colony in which they were members of the body politic.

A number of examples of this are recited in the volume of law argu-
ments taken in the hearings before this committee, beginning on page
38. To these men an *inhabitant™ was one who had an abode
within a colony and was recognized and identified as one who was
a member of the body politic thereof. The fact that he might
absent himself physically from the colony for a very considerable
period of time did not militate against the recognition of him as an
inhabitant of such a colony, and this remained true after the colonies
had achieved their indcpendence and had become independent States.
Thus, though George Washington was for the greater part of 16
years absent from Mount Vernon and Benjamin Franklin was absent
for years from Pennsylvania, no one would have considered there
was any cloud ob their title as inbabitants, respectively, of the States
of Virginia and Pennsylvania. In those early times it was the un-
common rather than the common thing that a man should have
more than one place of abode. In these modern times it is quite
common that men have two or more places of abode to which they
may repair according to the season of the year, according to their
business convenience, or according to the public duties which they
may be called upon to discharge. This is true of many Members of
each House of the Congress to-day, but the principle has not changed.
Admittedly a man can have but one inhabitancy within the meaning
of the Constitution at a glven time. Where this may be is a mixed
question of intent and of fact.

To be an inbabitant within the Constitution, it seems clear that
one must have, first, as a matter of fact, a place of abode, and second,
that this place of abode be intended by him as his headquarters;
the place where his civic duties and responsibilities center; the place
from which he will exercise his civie rights. We think that a fair
reading of the debate on this paragraph of the Constitution discloses
that it was not Intended that the word ** inhabitant”™ should be re-
garded in a captious, technical sense. Can it be that the fathers
intended that to determine whether one was an inhabitant of a par-
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ticular place that the number of days which he actually spent there
in a given period should be counted and his absences balanced against
the periods of his physical presence? Can it be that the fathers
intended that the tenure of his holding of a particular abode, whether
it be by fee-simple title or by leasehold, should govern the question
as to whether it was the place of inhabitance? We feel positive that
such a construction would in no sense carry out the meaning which the
framers of the Constitution regarded as contained in this word. Fur-
ther, such a technical attempt at construction would result in the
very confusion which the debate showed the framers hoped to avoid by
the rejection of the word “ resident.” We think that a fair interpreta-
tion of the letter and the spirit of this paragraph with respect to the
word “inhabitant™ is that the framers intended that for a person to
bring himself within the scope of its meaning he must have and occupy
a place of abode within the particular State in which he claims
inhabitancy, and that he must have openly and avowedly by act and by
word subjected himself to the duties and responsibilities of a member
of the body politic of that particular State.

That Mr. Beck has such an abode in the State of Pennsylvania can
not be questioned. That he had obtained it a year and a half before
his election to Congress is unquestioned. That he had oecupied it
according to his convenience one or more times a week during that
period was testificd to by Mr. Beck, and certainly was not disproved
by any other evidence. It is true that during a part of the period
under discussion he was absent from the country, but then he was
absent on business connected with the city of Philadelphia, and cer-
tainly such absence ought not to be counted against his being an
inhabitant, the absence being on public business connected with the
very clity in which he claims to be an inhabitant. It is true, too, that he
spent a short portion of time in the summer at his place at Sea Bright,
N. J., but it will be an unusual conclusion if it is held that for a man
to absent himself from the place of his inhabitance in order to live
for a time at his summer place raises a cloud upon the legal continu-
ance of his inhabitaney. So much for the fact as to a place of abode
in Pennsylvania.

As to Mr. BeEck’s intentlon, let It be gaid that he testified before
the committee, fully and frankly, as to all the circomstances and
facts which were asked of him; as fully and frankly disclosing those
facts which seemed, possibly, to militate against him as to any. He
solemnly testified under oath before the committee that when he went
to New York to live in 1903 he then had the intention some time to
return to Philadelphia, bis native city, and resume his citizenship in
that city and reidentify himself with its affairs. Hence, he kept
his memberships in all the civie associations in which he had acquired
membership before his leaving. He testified that this had always
been his intention during all of the time he was away from Philadelphia.

He testified that when he left New York in 1920 and came to
Washington to take up the dirstes of Sollcitor General of the United
States that he had acquired a competence, and that it was his inten-
tion, if found acceptable to the public, to devote the remainder of his
life to public service; and that when his duties were ended as Solicitor
General he began negotiating for a place in Philadelphia so that he
might carry out the intention he had held all those years to return
and reidentify himself with Philadelphia and with its public affairs.
He testified that at that time he entertained the hope that it might
occur that he could have a seat in Congress from that city,

In carrying out his desire to give himself to the public service of
that city, he give very much of his time to the Sesquicentennial
Exposition, accepting a commission from the mayor of the city and
from the President of the United States to a high position connected
with that exposition, that he traveled abroad to foreign countries to
engage their interest and cooperation in making the exposition a
success, giving his time and efforis thereto without any remuneration.

He solemnly testified under oath that since June 1, 1926, his inten-
tion has Dbeen to be a resident of the State of Pennsylvania and in the
constitutional sense to be an inhabitant of that State, and to subject
himself to all the duties as well as to enjoy the privileges of that
status.

There is no testimony and no faet which would warrant the com-
mittee in making a finding that this statement is not entirely true.

Further than this, Mr. BECK is now and was at the time of his
election a *legal resident” of Pennsylvania. We do not think that
this can be disputed. He bhad a habitation there and at the expiration
of more than the required time under the constitution of Pennsylvania
he presented himself for registration, asserted his intention to be a
resident of Pennsylvania, and was registered as a voter. By that act
he subjected himself conclusively to all the duties of a resident of
Pennsylvania. Thereupon he became subject, among other things, to
personal taxation within the State of Pennsylvania, subject to jury duty
there, and, if he died, conclusively subject to the inheritance tax laws
of that State. In other words, he subjected himself to all the duties

that fall upon a resldent of that State and could not be heard to
claim that he was not a resident there.

Mr. Beck is a "eitizen” of Pennsylvania. We do not think this
can be disputed. Born in that State, after having left it, he has
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returned and maintained a legal residence more than sufficiently long
to satisfy the constitutional provision of that State as to citizenship
therein.

Mr. BECK 18 a legal elector in the State of Pennsylvania. We do not
think this can be disputed. Having maintained a legal residence
in that State more than sufficiently long to qualify him for the electoral
privileges, he attended to the formalities thereof, pald the poll tax
required, offered himself to the registration board for registration,
was registered as a voter without challenge, and thereafter and before
his election performed the privilege of voting In an election without
challenge.

We do not think that the framers of the Constitution intended by
the use of the word “inhabitant” that the anomalous situation
might ever arise that a man should be a citizen, a legal resident, and a
voter within a given State and yet be constitutionally an inhabitant
elsewhere. If any such conclusion could be reached we might have
the peculiar result in this country of a man being a resident, a citizen,
and a voter in a given State, and yet within the constitutional sense
barred from the right of representing a district In that State in Con-
gress, but having the right to represent a district in another State in
Congress. No such interpretation can fairly be read into this provision.
We think that Mr. BEck, having legally subjected himself to the duties
and responsibilities of a citizen and an inhabitant of Pennsylvania, hav-
ing maintained a habitation there, and having occupied the same regu-
larly, though not continuously, is alse entitled to the rights of a citizen
and an inhabitant of Pennsylvania. We think that such a finding is
entirely within the meaning, the spirit, and the letter of the Con-
stitution, ¥

THE PRECEDENTS

We think that a proper interpretation of the facts in the early case
of Phillp B, Key in the Tenth Congress would be controlling in the
present case. Mr. Key was a native of Maryland and a citizen and
resident of that State at the time of the adoption of the Constitution.
He was mever a citizen or resident of any other of the United States.
But in 1801 he removed from Maryland to his house in Georgetown,
D. C., where he continued to reside until 1806. During that period
he had no other habitation. In 1803, however, he had purchased land
in Maryland and had contracted for the erection of a summer home
thereon, intended for his own use. On September 18, 1806, he re-
moved with his family into this summer home, which was not yet
entirely completed. On October 6, 1806, just 18 days later, an elec-
tion occurred in which Mr. Key was elected to a seat in the House
of Representatives. He had left his house in Georgetown, D. C., fully
furnished. On October 20, 1806, he removed with his family and house-
hold to his house in the District of Columbia again, where he lived
until July, 1807, in which month he returned to his Maryland house
and lived in it until October 23, 1807. On this latter date he returned
to his house in the District of Columbia to attend to his duties in
Congress. During the five years that he had no habitation in Mary-
land and during which his sole habitation was in the District of
Columbia he comtinued to practice law in Maryland and had not prac-
ticed in the District of Columbia. But he had in January, February,
and March, 1806, declared that he intended to reside in Maryland and
that he bought the land with that intention. It was admitted that
the House which he bullt in Maryland and which he oecupled only
18 days before the election was fitted only for a summer residence and
was much inferior to the hounse in the District of Columbia, and that
the latter was left practically with its furnishing complete whenever
the family went to Maryland. This case will be found reported on page
417 of the first volume of Hinds' Precedents.

In the argument before the committee an attempt was made to dis-
tinguish this case from the Beck case in two particulars: First, that
Mr. Key when he left Maryland did not establish a residence in any
other State but only in the Distriet of Columbia, while Mr. BEeck,
when he left Pennsylvania, established a residence first in New York
and later in the District of Columbin. We are unable to see that this
creates any distinction between the two cases as a matter of legal
contemplation. Mr, Key utterly ceased to be an inhabitant of Mary-
land in 1801, Mr. BEck as fully ceased to be an inhabitant of enn-
sylvania in 1903. We fail to see wherein any distinction as a matter
of law can arise on the gquestion of inhabitaney due to the fact that
one moved into the District of Columbia and the other moved into the
State of New York. In each case the habitation in the native State
completely ceased. In both cases, if it were revived, the revival oc-
carred by proceeding from the District of Columbia back to the native
State. In the case of Mr. Key the new inhabitancy of the State of
Maryland existed for 18 days prior to the election. In the case of Mr.
BECK it existed for a year and a half prior to the election. :

The other point of distinction that was attempted to be raised to
void the effect of the Key case on the present issue in the argument
wag that in the Key case Mr. Key owned outright the house in Mary-
land to which he moved 18 days prior to his election, while Mr.
Beck's is a leaschold. We can not conceive that there is any merit
in this attempted distinetion. It is as common in this country for a
man’'s habitation to be held by lease as it is by free ownership. It is
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the Intent under which he occupies it which is the controlling feature.
The House of Representatives held that Mr. Key was, within the
constitutional sense, an inhabitant of Maryland and entitled to his
seat in the House of Representatives.

A ecase which was relied upon in the argument to uphold the exclu-
sion of Mr. BEck from his seat was the case of John Bailey, elected
from Massachusetts to the Eighteenth Congress, reported on page
419 of the first volume of Hinds' Precedents. The facts in that case
were as Tollows: .

On October 1, 1817, Mr. Bailey, who was then a resident of Massa-
chusetts, was appointed a clerk in the Department of State. He
immediately repaired to Washington and entered upon the duties of
his position and continued to hold the position and reside in Wash-
ington until October 21, 1823, when he resigned the appointment.
It did not appear that he exercised any of the rights of citizenship in
the District, and there was evidence to show that he considered
Massachusetts as his home, and his residence in Washington only
temporary, It was shown that Mr. Bailey resided In Washington
in a public hotel with occasional absences on visits to Massachusetts
until his marriage in Washington, at which time he took up his resi-
dence with his wife's mother. He never exercised the right of suffrage
in Massachusetts after leaving there for Washington.

The election at which Mr. Bailey was chosen as-a Representative
was held September 8, 1823, at which time he was actually residing in
Washington in his capacity as clerk in the State Department. This
case was debated in the House for seven days, and, of course, many
things were said, but the facts in it are what seem important in its
use as a precedent. Mr. Bailley bad no abode in Massachusetts.
Before he came to Washington he lived with his parents in their
house. He had none of his own, either leased or owned. In support
of the committee it was stated * had he left a dwelling house in Massa-
chusetts in which his family resided a part of the year; had he left
there any of the insignia of a housechold establishment, there would
be indication that his domicile In Massachusetts had not been
abandoned.”

We think that the Balley case is clearly distinguishable from the
Beck case in that Mr. Bailey had no habitation, no place of abode,
under his control in Massachusetts at any time after he accepted
the appointment in Washington, The very report of the committee
in the Bailey case shows that had he maintained any place of abode
or insignia of domestic establishment to which he had repaired from
time to time, the holding of the committee would have been other-
wise,

No doubt it would do violence to words to hold that a man was
an inhabitant of a place where he had no habitatlon. The House of
Representatives held that Mr. Bailey was not entitled to his seat.

The case of Nathan B. Scott, elected a Senator from the State of
West Virginia in 1899, was contested on the ground that he was not
an inhabitant of the State of West Virginia at the time he was elected.
Mr, Scott resided at Wheeling, W. Va., until January 1, 1898, when he
was appointed Commissioner of Internal Revenue, at which time he
came to Washington to discharge the duties of that office. His inten-
tion was to retain his residence and habitation at Wheeling, W. Va.,
and in earrying out that intention he voted in the election held
November 8, 1898, at Wheeling, W. Va. He had no intention to
change his domicile to Washington from Wheeling and he claimed to
be an inhabitant of Wheeling, W. Va. The committee found that
Mr. Scott was an inhabitant of Wheeling, W. Va., at the time he was
elected to the Senate of the United States.

In the Bailey case, Mr. Bailey did not exercise the rights of citizen-
ship in the State of Massachusetts, nor did he vote in the State of
Massachusetts. In the Scott case, Senator Seott did, and the Senate
found that he was an inhabitant of the State of West Virginia.

The committee desires to direct attention to the language in the
decision of the Supreme Court of the United States in the case of
Shelton ». Tifin (6 Howard, 163, 185). The Federal courts had no
jurisdiction in this controversy, unless within the meaning of section
2 of Article 1II of the Constitution of the United States, the parties
thereto were citizens of different States. Hence, this question being
raised, its solution was necessary to the decision of the court. In
this ease, the Supreme Court uses the following language:

“On a change of domicile from one Btate to another, citizenship
may depend upon the intention of the individual. But this intention
may be shown more eatisfactorily by acts than declarations. An exer-
clse of the right of suffrage is conclusive on the subject; but acquiring
a right of suffrage, accompanied by acts which show a permanent
location, unexplained, may be sufficient.”

It is true that a holding of even the Supreme Court of the United
States iz not binding on the House of Representatives in the question
at bar, since this question is committed by the Constitution solely
to the House of Representatives, but we think the opinion of the
Supreme Court of the United States ought to be regarded with the
highest respect and should be very persuasive in deciding a similar
guestion. It will be remembered in this conpection that Mr., Beck
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registered as a voter and exercised the right of suffrage in Philadel-
phia in the month of September, prior to the November in which he
was elected to Congress. ;

It is true that in the many court decisions that have been rendered
in various courts of the States, under different legal situations, many
contradictory definitions of the words “inhabitant' and * resident”™
may be found. We are impressed, however, with the conviction that
the framers of the Constitution were seeking to use the word “in-
habitant ** in the plain, nontechnical sense in which it had been under-
stood as explained above up to the time of the framing of the Consti-
tution, and that their purpose was to require those who represented
the several States in the House of Representatives to be identified
with the local interests of those States by having a habitation therein
and being in addition a member of the body politic of the particular
State from whence they came to the House.

It was argued before the committee that such a construction would
lead to the existence of * rotten boroughs™ in the United States as
once existed in England, We think this argument misapprehends
what the “rotten boroughs" were. It will be remembered that the
“ rotten boroughs " consisted of =small communities with few inhabit-
ants, which were given representation in Parliament out of all pro-
portion to the population of other areas and large centers. In other
words, the * rotten boroughs™ situation in England resulted in insuffi-
clent representation for large bodies of the population as compared
to many small communities. We call attention to the fact that if a
man, because he has business in the District of Columbia and arranges
a place of abode there so that he may conveniently care for such busi-
ness when necessity occasions it, whether it be public or private, is to
be denied for that reasom the right to have a habitation within one
of the States, to acquire citizenship there, to be an elector there, to
take his part in exercising the duties and responsibilities of citizen-
ship, it will result in a much closer approximation to the * rotten
borough ” situation which has been described and condemned.

After all, we must rely upon the integrity, the patriotism, and the
good common sense of the electors in the various districts with respect
to the choice of a fit membership in the House of Representatives.
This is a part of the very genius of representative government. And
we do not think that it is proper to seek for strained and captious
interpretations of this paragraph of the Constitution to find reasons
for rejecting men who have been chosen through the deliberate will of
their constituents as Indicated at the polls, We Dbelieve that every
word of the Comnstitution should be upheld, but we do not think that
men who have been chosen to represent a district should be excluded
unless their case presents a clear violation of the constitutional pro-
vislon. We are convinced that such is not the case in the matter now
before us, We belleve that Mr. BEck is clearly entitled to his seat.

For the above reasons, the committee recommends the adoption of the
following resolution :

** Resolved, That JAMES M, BECK is entitled to his seat in the Seven-
tleth Congress as a Member of the House of Representatives from the
first congressional distriet of the State of Pennsylvania.”

MiNorITY VIEWS
JAMES M. BECK CONTESTED-ELECTION CASE

We, the minority, regret to find ourselves in disagreement with a
majority of the committee who report that Mr. James M. Beck is
entitled to a seat in the House of Representatives from the first Penn-
sylvania district. If the question involved were not one of vast im-
portance, in our opinion, we would not interpose our opposition; for
there could be no perscnal objection to Mr. BECK as a Member. Neither
is there any political significance that could attach to the challenge
of his right to sit, as anyone from that district at this time undoubtedly
would be of his political faith. And we recognize fully that the renown
of Mr. BEck as a constitutional lawyer and a man of high intellectual
attainments necessarily is persuasive with the committee.

But the issue is one which goes to the vitals of the National Con-
stitution. Mr. Beck in his opening statement expressly recognized
that the question is not free from difficulty. The question arises as
to his qualification under Article I, section 2, of the Constitution,
wherein it says:

“ No person shall be a Representative who shall not have attained to
the age of 26 years, and been 7 years a citizen of the United States, and
who shall not, when elected, be an inhabitant of the State in which he
shall be chosen.”

Our conviction is that he was npot an inhabitant of the State of
Pennsylvania in November, 1927, when chosen,

Mr. Beck was born in Philadelphia July 9, 1861, and had his home
in that State until 1900, when he came to Washington, D. C., as
Assistant Attorney General. In 1903 he resigned his position in Wash-
ington, gave up his residence in Philadelphia, and moved to New York
to practice law with a view to securing a competence. He owned one
or more homes in New York where he lived and voted and practiced
law until November, 1920. At that time he sold his New York home
and purchased a commodious residence on Twenty-first Street NW,,
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Washington, D, €., to which he immediately moved his family, his ex-
tensive personal library, his art treasures, and all his personal belong-
ings he holds most dear.

In June, 1921, Mr. Brck was appointed Solicitor General of the
United States by President Harding, and held that position until June,
1925, when he resigned on account of his eyes failing. He immediately
established a law office in the Southern Building, Washington, and spe-
cinlized in United States Supreme Court practice, which law office
he still maintains, He also resumed his connection with his old law
firm in New York. He does not practice law in Pennsylvania, and has
not since 1900.

For several years he has owned and used a summer home in Sea
Bright, N. J., on the ocean front. After moving from New York in
1920 he established a woting status at his summer home and he and
his wife voted there in the 1924 presidential election by mail. In No-
vember, 1927, when chosen he sustained the same relation as to voting
status in New Jersey which he did in 1924 and does at the present
time, except expressing an intention, which was not carried out, to
transfer it to Pennsylvania. Hig residential connection there is exaetly
the same, having used that residence for himself and family the last
summer months, So far as the New Jersey authorities are concerned,
no act of Mr. BecE has shown withdrawal of claims for voting privi-
leges in that State.

In the early spring of 1928 he went to Philadelphia, and with Mr.
Greenfield, a real-estate man who is also prominent politieally, looked
at some two or three apartments in the first congressional district with
a view to retaining one for the specific purpose of running for Congress
from that district. Mr. BECK states that he had two purposes in view
by this. One was to again establish a status in Philadelphia as one of
its people. The other was to run for Congress from that district. As
to the latter purpose he said:

“The seat in Congress was then a possibility undoubtedly, and I
would not want to say, and could not say truthfully, that it had nothing
to do with the renting of the apartment.” (Rec. p. 58.)

Again he states:

“The apartment was selected in full anticipation of the fact that I
might run for Congress. My point is that my taking auy habitation in
Philadelphia had as its dominant purpose the desire to be reidentified
with the political life of Philadelphia, guite irrespective of whether I
ran for-Congress or not. But the selection of this locality had in mind
the possibility of my going to Congress; and it also had in mind that
it was wvery accessible to the main thoroughfare of Philadelphia, and
right around the corner from my club.” (Rec. p. 61.)

Mr. Vare, the then sitting Member from the first Pennsylvania dis-
trict, was at that time a candidate for nomination to the United States
Senate.

But no apartment was then agreed on, and Mr. Beck went to Europe
on a business mission in April, 1926. He returned early in Jume. On
the 6th of July following it seemed that Mr. Greenfleld had put In
order a 2-room apartment at 1414 Spruce Street, and Mr. Becg then
Ieased it as of date June 1, 1926. This was a yearly renewable lease,
unless either party exercised the option of giving a legal notice of its
termination. The apartment was then furnished by Mr. Beck, and he
still holds it and pays rent on it.

His unmarried sister, Miss Helen Beck, has occupied this apartment
continuously for a year; and while she is in it he goes to the Art Club
to sleep when in Philadelphia rather than incommode her. The apart-
ment is equipped with a kitchenette, but Mr. Beck has never eaten a
meal there. It has one bedroom.

Mr. Beck states that he is in Philadelphia most every week: that
he frequently goes to New York on business, and stops over there to
break the trip. He was carried as a nonresident member of several
clubs in Philadelphia at the time of election and until January last.
In none of them was he listed as a resident member.

The janitor of this apartment house, who admits he is entirely
unreliable, when approached on the premises, and without notice of
the purpose of the inquiry, first said he had only seen Mr. BEck there
three times in the 18 months. When placed on the stand he finally
estimated that he had known of him being there fifteen or twenty times,

On page 66 of the record, Mr. BECK gives the status of his family as
follows :

*“ Mr. Kext. Now, your family consists of whom?

“Mr, BEck. My wife and myself. 1 have two children.

“Mr. KunT. Where are they?

“Mr. Beck. My daughter is the wife of the United States consul at
Geneva ; my son has been in London ever since he was in the Army in
France. But neither of my children live with Mrs. Beek and myself.
We live alone.”

And there can be no question but that Mr. Beck and his wife “live
alone " in Washington, D. C., and have lived here since November, 1920,
have had this as their domicile, their abode, their habitation. Mr.
BECE always registers from Washington when he goes to hotels, has his
merchandise for personal comfort sent to him here, has his antomobiles
for every use registered here; and at no time has he treated the small
two-room apartment in Philadelphia as a real, bona fide habitation for
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any purpose except a gesture at compliance with the constitutional
requirement for an inhabitant.

So his claim to inhabitancy is based on the rental of this apartment,
which is In reality a place for his unmarried sister to live, with ocea-
slonal visits to the city of Philadelphia by him when he would stop
largely at the Art Club or a hotel; his testimony of intent to return;
that he transacts his private affairs in Pennsylvania; and that he
attempted to gualify and did vote there in a primary In that State
in 1927, 4

We can not ascribe to the doctrine that intention is the controlling
part of inhabitancy., Mr. BECK quotes approvingly a letter relating to
his speech in Philadelphia, on April 30, 1925, to the effect that he was
“then in a position to take a permanent home again in I'hiladelphia,
where, among your old friends and your books, you would indulge
yourself for the balance of your life.”” Of this Mr. Beck sald, “ that is
just what I said in substance.” It would be a strange perversion of
every rule to accept even undisputed intentions, shown by declarations,
in the face of a state of facts, such as we have in this case, to prove
inhabitancy. In truth, Mr. BECK never took a permanent home again
in Philadelphia. Had he done so, and moved his family and his books
and household there before election, as his expressed intention was, no
question would now be made as to his eligibility. Intention, in a case
of this kind, is a deduction or conclusion of law founded on fael. We
must determine from the facts whether inhabitancy exists. It certainly
can not be shifted or designated at the whim or pleasure of the indi-
vidual affected.

Granting that he had the intention to return, this was outweighed by
his desire to inhabit Washington, to practice law here, to have advan-
tage of proximity to the United States SBupreme Court, to all Federal
activities, to retain all his books, works of art, home, servants, auto-
mobiles, mental endeavors, entirely without the borders of the State
of Pennsylvania.

As to the transaction of his private affairs in Pennsylvania, it is a
fair inference from the proof that he has $20,000 in securities or some
other form of property in that State, as he submitted to an assessment
in that sum. But he pays taxes in New Jersey on both real and per-
sonal property, pays his income tax from Washington, as well as a
realty tax here, no doubt on more property value than that for which
he is assessed in Pennsylvania. We can find no burdens of citizenship
carried by Mr. BECK in that State which he does not bear both in New
Jersey and the District of Columbia, except 25 cents paid in September
last for an occupational tax.

It is contended that a mere political status meets this requirement
of the Constitution. If a political status could be counted the sole
qualification for holding this office under the Federal Constitution, a
citizen just naturalized and having acquired a voting privilege in his
State could sit in Congress, although the Constitution says he must
have ' been seven years a citizen of the United States”; and likewise,
if the citizen is 21 years of age and can vote in his State he could come
to Congress in the face of the constitutional provision that * no person
shall be a Representative who shall not have attained the age of 25
years.” The burdens of citizenship are definitely placed on these two
classes who are forbidden to hold a seat in Congress, even though their
constituents should cheoose them unanimously, There is no more dis-
crimination against one who has met the requirements for voting in a
State, but who is not an inhabitant of that State within the meaning
of our National Constitution, than there is against these others so lim-
ited in this privilege.

A mere voting privilege is granted by each separate State in its own
way. If a voter can satisfy the requirements of a State law, he can
exercise the privilege of franchise. But compliance with the require-
ments of the Federal Constitution in qualifying for membership in this
House is entirely independent of State regulation. A voting status can
not be the measure of inhabitancy. If it had been thus intended, the
Federal Constitution would have remained silent and thereby left the
matter to the separate SBtates. This would amount to the same thing
as expressly telling each of the States to fix this gualification, when
they would leave that right in the absence of any expression by the
Federal Constitution.

One of the conclusive reasons that they regarded a * eitizen” and an
“ inhabitant " as entirély different designations is that they used both
in this same clause, this same sentence, for separate and distinet qualifi-
cations for membership. No trivial matter of verbiage or curlous dis-
tinetion is necessary to a sensible meaning of this term as used by great
men.

The word was substituted for “ resident,” and the reason clearly given
by the great Madison was to allow a temporary absence from a true
domieile, not to place it on a easual presence in a temporary domiclle.

Mr, BEck was not a qualified elector of the Btate of Pennsylvania at
the time he voted in the primary of September, 1927, nor at the time of
his election to Congress. The constitution of that State requires that
an elector must be a * resident " of the State for 6 months next before
voting in his ease, and 12 months for one who has never before been a
citizen of Pennsylvania. And the courts of that Btate have repeatedly

and uniformly held, as in Fry's election case (71 Pa. 802, p. 805) :
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“When the constitution declares that the elector must be a resident
of the State for one year it refers beyond question to the State as his
home or domicile, and not as the place of a temporary sojourn.” * * #

#Those extracts will enable us to understand more clearly the term
‘ residence,” as denoting that home or domicile which the third article of
the coustitution applies to the freeman of the Commonwealth. It
means *hat place where the elector makes his permanent or true home,
his principal place of business, and his family residence, if he have one;
where he intends to remain indefinitely ; and without a present Inten-
tion to depart; when he leaves it he intends to return to it, and after
his return he deems himself at home.”

" It can not be reasonably contended that Mr. Beck had his home or
domicile in Pennsylvania at that time. It was here in Washington,
where it has been since November, 1920, the place where he has his
family life, where he comes when he is sick, his true home, the only
establishment he has had which resembles a home or permanent domicile,
where he keeps his five servants, two auntomobiles, and the only place
he keeps these or any other semblances of home life to comport with his
accustomed comfort,

In addition to this, he did not procure his occupational tax receipt
on the 9th of September, 1927, legally. This I8 not meant in the sense
of imputing bad faith to Mr. BeEck, but the law requires specifically that
this must be purchased from the office of the receiver of taxes in person
or from a deputy at the place of registration on any of the registration
days provided by law; and the only exception to this is when a written
and signed order is given_by the eltctor to a person to purchase same for
him. This was not done. The receipt was delivered to Mr. BECKE in
the office of Mr. VARE, not on registration day, not at the place for regis-
tration, not in the office of the receiver of taxes, and after being pro-
cured by some persgon with no written authority to purchase same. It is
expressly made unlawful in Penngylvania for any person to vote or at-
tempt to vote upon a tax receipt so obtained in viclation of this law.
It appears from the testimony by Harry W. Keely, recelver of taxes for
the city of Philadelphia, Mr. BEcK, and others, that this receipt was not
issued in accordance with law and could not be used lawfully, It was
only 11 days old when used by him, whereas the law direets that it
must have been purchased 30 days before the election in which it is
used. But the disqualification for voting which is in no way technical
is that of fallure to comply with the requir ts of a * resident,”
gince his real home, his actual established home, is elsewhere than in
Pennsylvania, where at best he only has a place of temporary sojourn.

But if Mr. BEck had been qualified and had legally voted in all Penn-
gylvania elections, this would in no way be conclusive of inhabitaney.
In the Virginia case of Bayley v. Barbour (47th Cong., Hinds, vol. 1,
p. 425) the House held as follows: :

“In answer to this position, without deeming it necessary upon the
facts of this case to enter into the constitutional signification of in-
habitancy, it is only necessary to say that the right to vote is not an
essential of inhabitancy within the meaning of the Constitution, which
is apparent from an inspection of the Constitution itself. In Article I,
section 2, the electors of Members of Congress ‘shall have the gualifi-
cations requisite for electors of the most numerous branch of the State
legislature,” but in the succeeding section, providing for the gqualifica-
tions of Members of Congress, it is provided that he shall be an inhabit-
ant of the State in which he is chosen. It is reasonable to conclude
that if the elective franchise was an essential the word ‘ elector ' would
have been used in both sections, and that it is not used is conclusive that
it was not so intended.”

And if a voting status *“is not an essential of inhabitancy within
the meaning of the Constitution,” but is vitally essential to ecitizenship
or a political status, it would be sophistry Indeed to hold them synony-
mous,

The term “inhabitant’ has never been defined by the couris in con-
nection with this clause of the Constitution, as the House is the sole
judge of the qualifications of its Members, so we must look elsewhere
for an authentic definition. The intent of the framers should govern
if that can be ascertained, and we insist it is very patent from the only
definite construction of the word which has ever been in common usage.
There has been no marked change in the commonly accepted meaning
of the term since 1787, when the Constitution was framed.

Webster's New International Dictionary says of “ inhabitant ' :

*“ One who dwells or resides permanently In a place, as distinguished
from a transient lodger or visitor.”

“ It ordinarily implies more fixity of abode than resident.”

“ Inhabitant, the general term, implies permanent abode; citizen,
enjoyment of the full rights and privileges of allegiance.”

Entick Dictlonary, London, 1786, gives the following:

* Inhabitant, one who dwells in a place.”

Dr. S8amuel Johnson's Dictionary, 1770, gives the following:

“ Inhabitant, dweller; one who lives or resides in a place.”

Ash’s Dictionary, 1775, gives the following :

“ Inhabitant : A dweller, one that resides In a place.”

Dyche’s English Dictionary, 1794, gives the following:

% Inbabitant : One who lives in a place or house, a dweller,”
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Law dictionaries contemporaneous with the framing of the Constitu-
tion do not vary from this. A new Law Dictionary, by Giles Jacob,
ninth edition, published in London, 1772, gives the following:

“Inhabitant: Is a dweller or householder in any place.”

Doctor Burn's Law Dictionary, published in London, 1792, Vol. I,
page 21:

“The word *inhabitant' doth not extend to lodgers, servants, or the
like ; but to householders only.”

Burrill's Law Dictionary says:

*“The Latin Habitara, the root of this word, imparts by its very con-
struction frequency, constancy, permanency, closeness of connection,
attachment, both physical and moral; and the word “in' serves to give
additional force to these senses."

Black's Law Dictionary :

“ Inhabitant: One who resides actually and permanently in a given
place, and has his domicile there.”

In Book I, chapter 19, section 213, Vattel says:

“The term °inhabitant’ is derived from abode and habitation, and
not from political privileges."

We think the test of inhabitancy is a permanent and fixed abode with
the personal presence of the individual in that place, ordinarily; and
absence from it must be for a cause temporary in its nature, with the
intent to return to said place of abode to reside as soon as the pur-
pose of the sald absent mission is accomplished. The absent mission
may be in its nature for pleasure, business, or public duty. When said
absence s for the purpose of engaging in a business or occupation which
calls for the establishment of a home and indeterminate presence therein
pursuant to said activity, we consider the former inhabitancy broken,
or suspended at least until it again takes on the degree of permanency
it formerly had. The overwhelming weight of authority, both as to
legal construction and definition, support this view.

Every recognized authority, whether legal or otherwise, excludes the
idea of temporary residence, and holds that the term * inhabitant”™
carries with it the necessity of a fixed and permanent home, the place
at which one is habitually present under ordinary circumstances, and
to which, when he departs for temporary purposes, he intends to return.
This is the common and only justified construction of the word.

The constitution of New Hampshire, adopted in 1792, shows clearly
what the common acceptation and meaning of this term was in the
following declaration :

“And every person qualified as this constitution provides, shall be
congldered an inhabitant, for the purpose of electing and being elected
into any office or placed within this State, in the town, parish, and
plantation where he dwelleth or hath his home."

The constitution of Massachusetts, adopted in 1780, Chapter I, sec-

tion 2, article 2, declares that—
“to remove all doubts concerning the word ‘inhabitant,” in this con-
stitution, every person shall be congidered an inhabitant (for the pur-
pose of electing and being elected into any office or place within this
State) in that town, distriet, or plantation, where he dwelleth or hath
his home.” :

This constitution was amended in 1821 to confer the right to vote on
citizens who have resided in the State one year, and in the town or
district six months. In 46 Mass, (5 Mete.) 587, 588, it was held that
“inhabitant ” as used in the original constitution is identical in mean-
ing and synonymous with “ citizen who has resided,” as expressed in the
amendment. These provisions and construction are the best possible
means of determining the exact use made of the term at that time.
Some of the men who were in the National Constitutional Convention
were members of the State conventions that placed in the documents
themselves this definition of * Inhabitant.”

On the 8th of August, 1787, in the Constitutional Convention, the
committee of detail struck out of the text at this place ‘the word
“ resident " and substituted the word “inhabitant.” The motion was
made by Mr. Sherman and seconded by Mr. Madison, who thought the
latter less vague, and would permit ab for a considerable time
on public or private business without disqualification. They were
trying to get away from the abuse being made of the loose con-
struction of * resident” by personal enemies of those who sought to
qualify. There is no suggestion of an uncommon meaning to be
glven the word in their use of it here. The construction placed on
thege statements of Mr. Madison and others by Mr. Beck is to apply
it to his case wherein he was absent from Pennsylvania 23 years,
under his own admission, and yet he would not be disqualified on
the grounds of inhabitancy. (Ree, p. 15.) And this regardiess of
the fact that during that time he had been an inbabitant of New
York, New Jersey, and the District of Columbia, and had voted in
Both these States, and still has his only true home in Washington,
Nothing was further from the thoughts of these great men.

Mr. James Wilson preferred * inhabitant™ to *“resident.” State.
ments made by him and Mr, Sherman at other stages of the debatea
prove conclusively that they would not countenance a provision to
permit representation by one who had not had his actual habitation
among his constituents for such a long time. The brilliant James
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Wilson, when insisting on election of the Members of the House by
the people, as shown in Formation of the Unilon, page 755, said:

“Mr. Wilson is of the opinion that the national legislative powers
ought to flow immediately from the people so as to contain all thelr
understanding and to be an exact transcript of their minds.”

Mr. Sherman, in advocating annual election of Members of the
House, said:

“Mr. Sherman thought Representatives should return home and mix
with the people. By remaining at the seat of government they would
acquire the habits of the place, which might differ from those of their
constituents, 8o he perferred annual elections. (Formation of the
Union, p. 256.) d

“Mr, SpErMAN, I am for one year. Our people are accustomed to
annual elections. Should the Members have a longer duration of
service and remain at the seat of government, they may forget their
constituents and perbaps imbibe the interest of the State in which
they reside, or there may be danger of catching the esprit de corps.”
(Formation of the Union, p. 794.)

And this from the man who moved to substitute *inbabitant® for
“resident,” He was unwilling that a man should stay more than a
year at the seat of government before giving an account of his
convictions to his people,

In placing this limitation on qualifications for membership in the
House it was an attempt on their part to preserve the coloring of
local State convictions, State feelings, which might be lost if men
with attachments to other locations and other conditions were per-
mitted to sit for them; that otherwise they feared attachments for
Btate governments would be lost to the General Government, and usur-
pation of powers by the latter encouraged. No fear was ever better
tounded or more completely borne out by the present trend toward
centralization.

In Story on the Constitution, Velume I, article 619, he says:

*“The object of this clause, doubtless, was to secure an attachment
to, and a just representation of, the interests of the State in the
national counecils. It was supposed that an inhabitant would feel a
deeper concern and possess a more enlightened view of the wvarious
interests of his constituents than a mere stranger. And, at all
events, he would generally possess more entirely their sympathy and
confidence.”

In Constitution of the United States, by John Randolph Tucker,
Volume 1, pages 394, 395, we find:

“This inhabitancy or domicile of the person in the State which
chooses him was to exclude all who, by neninhabitancy, might secure
an election when by reason of no community of interest, with the con-
stituency, he would be unfitted to represent it.”

There was the purpose, no doubt, as shown by the committee discus-
sion, to guard against corruption by the wealthy who might hunt for a
district to purchase. But the very foundation of representative gov-
erument, to their minds, rested on their ability to insure a true reflec-
tion of local sentiment in the most numerouns legislative branch. They
gought to make the House a cross section of national thought, of na-
tional aspirations, of national feelings. They will that their Govern-
ment should always have a common interest with the people and be
administered for their good, be responsive to their will; so it was
essential to their rights and liberties that the Members of the House
should have an immediate instruction from and sympathy with the
people. Hence the reasonableness of the provision that a person, to
become a Representative, must have a bona fide and permanent abode
and actually live among his future constituents. No habitual non-
regident is eligible,

The leading case directly in point is that of John Bailey, of Massa-
chusetts, decided in the REighteenth Congress, as shown in Hinds
Precedents, Volume I, page 419.

On October 1, 1817, Mr. Bailey was appointed a clerk in the State
Department from his father's home in Massachusetts, and held said
position for six years. During that time he lived in Washington in
hotels until a year before his election In September, 1823, at whieh
time he married in Washington and moved into the home of his wife's
mother, He had made occasional visits back to Massachusetts, had his
library there, claimed his father's home as his habitation, declared his
stay in Washington temporary, and that hik real habitation was Massa-
chusetts,

In the report adopted in that case Annals of Congress, volume 41,
page 1594, a full discussion and interpretation of the word * inhabi-
tant” is given. It is set forth that the word was substituted for
“resident” as being a * stronger” term, intended to express more
clearly their intention that the persons to be elected should be com-
pletely identified with the State in which they were to be chosen.
Because of the importance of this case, we quote extensively from the
report as follows:

I

“The diffienlty attending the interpretation of constitutional provi-
sions, which depend on the eonstruction of a particular word, renders
it necessary to complete explication, to obtain, if possible a knowledge
of the reasons which influenced the framers of the Constitution in the
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adoption and use of the word ‘Inhabitant® and to make an endeavor at
ascertaining, as far as practicable, whether they intended it to apply,
according to its common acceptation, to the persons whose abode, living,
ordinary habitation, or home should be within the State in which they
should be chosen, or, on the contrary, according to some uncommon or
technical meaning.

I

“The true theory of the representative Government is bottomed on the
prineiple that public opinion is to direct the legislation of the country,
subject to the provisions of the Constitution, and the most effectual
means of securing a due regard to the public interest, and a proper
solicitude to relieve the public inconveniences, Is to have the Representa-
tive selected from the bosom of that society which is composed of his
constituents. A knowledge of the character of the people for whom one
is called to act is truly necessary, as well as of the views which they
entertain of public affairs, This can only be acquired by mingling in
their company and joining in their conversations; but, above all, that
reciproeity of feeling and identity of interest, so necessary to relations
of this kind, and which operate as a mutual guaranty between the
parties, can only exist, in their full extent, among members of the
same community,

“All these reasons conspire to render it absolutely necessary that every
well-regulated government should have in its constitution a provision
which should embrace those advantages; and there can be no doubt it
was from considerations of this kind, that ihat convention wisely deter-
mined to insert In the Constitution that proviston which declares no per-
son shall be a Member of either House of Congress ‘who shall not at
the time of the election be an inhabitant of that State in which he
shall be chosen,” meaning thereby that they should be bona fide mem-
bers of the State, subject to all the reguisitions of its laws and entitled
to all the privileges and advantages which they confer. That this sub-
Ject occupied the particular attention of the convention and that the
word ‘inhabitant’' was not introduced without due consideration and
discussion is evident from the journals, by which it appears that in the
draft of a constitution reported by the committee of five on the 6th of
August the word ‘ resident " was contained, and that on the 8th of that
same month the convention amended that report by striking out * resi-
dent' and inserting *inhabitant® as a stronger term, Intended more
clearly to express their intention that the persons to be elected should
be completely identified with the State in which they were to be chosen.
Having examined the case in connection with the probable reasons which
influenced the minds of the members of the convention and led to the
use of the word ‘ inhabitant’ in the Constitution in relatlon to Senators
and Representatives in Congress, it may not be improper, before an
attempt is made at a further definition of the word, a little to consider
that of citizen with the view of showing that many of the misconcep-
tions in respect to the former have arisen from confounding it with the
latter.

“The word * inhabitant ' comprehends a simple fact, locality of exist-
ence ; that of ‘citizen,’ a combination of eclvil privileges, some of which
may be enjoyed in any of the States in the Union. The word ‘citizen *
may properly be construed to mean a member of a political society ; and
although he might be absent for years and cease to be an inhabitant of its
territory, his rights of citizenship may not be thereby forfeited, but may
be resumed whenever he may choose to return; or, indeed, such of them
as are not interdicted by the requisition of inhabitancy may be consid-
ered as reserved, as, for instance, in many of the States a person who
by reason of absence would not be eligible to a seat in the legislature
might be appointed a judge of any of their courts. The reason of this
is obvions. The judges are clothed with no discretionary powers about
which the public opinlon is necessary to be consulted; they are not
makers but expounders of the law, and the constitutlon and statutes of
the State are the only authorities they have to consult and obey.

11

“If eitizenship In one part of the Union was only to be acquired by a
formal renunciation of allegiance to the State from which the person
came previous to his being admitted to the rights of citizenship in the
State to which he had removed, the expression of an intention to return
would be of importance ; but as it is it can have no bearing on the case;
the doctrine is not applicable to citizens of this econfederacy removing
from one State and settling in another; nor can it in the present case
be considered as going to establish inhabitancy in Massachusetts, when
the fact is conceded that at the time of the election, and for nearly six
years before, Mr. Bailey was actually an inhabitant of the city of Wash-
ington, in the District of Columbia, and by the charter of the city and
the laws in force in the District was, to all intents and purposes, as
much an inhabitant thereof as though he had been born and resided
there during the whole period of his life, and the refusal to exercise
the rights of a citizen can be of no consequence in the case. It is not
the exercise of privileges that constitutes a citizen; it is being a citizen
that gives the title to those privileges."”

If the former action of the House is to have any welight with us now,
this Balley decision definitely disposes of the major contentlon that a
political status is the answer to inhabitancy. Mr, Madison was then
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alive and vigorous, and no doubt watched with interest every interpre-
tation of the Constitution, Had this decision done any violence to
the intention of the framers, it would have been his nature to protest.
But no comment from him ecan be found. And no holding of the House
has ever reversed or modified the principles of interpretation established
in this report.

It is apparent that temporary absence from a regular habitation on
private or official business does not disqualify under this clause. The
game committee which reported the Bailey case, and at the same ses-
gion, in the Forsyth case, so held. But the presence of Mr. BECE in
his home in Washington can not stand on that exception. He pur-
chased his home here and moved into it from a full citizenship of the
State of New York some seven months before he became connected with
a Government position. He remained an inhabitant of the District of
Columbia from June, 1925, until July, 1926, with no official connection
whatsoever, before he rented the apartment in Philadelphia. And in
this connection let it be denied, as charged by him, that almost one-half
the Senate and a large number of the House who have homes here are
in a similar position to his,

The Members of Congress referred to, when elected, were bona fide
fnhabitants of their respective States. Any home established here for
their use is incident to the discharge of public duty, temporary, and
does not destroy the status of inhabitancy they had when elected. He
seeks to reverse that order by having his real habitation in Washington
to begin with an attempting to create a fictitious abode in the State
of Pennsylvania for the purposes of qualification and not as an incident
to service after election. There is no such wholesale condition of non-
inhabitaney prevailing, but if such were the case the House would have
all the more reason to check a fagrant violation of the Constitution.

His former residence in Pennsylvania can not enter into this con-
gideration, for the reason that, at least for 23 years, he was completely
gevered and divorced from that State so far as any pretense to habita-
tion or voting privilege or citizenship is concerned. He divested him-
self of every privilege of citizenship in Pennsylvania to avail himself
of the superior advantages he would have in moving to New York.
His elaim must stand or fall on the facts developing after July, 1926.
It will be observed from the record that Mr. BEck had but liftle to do
personally with the effort to qualify him under the State law for vot-
ing. Undoubtedly he did not even familiarize himself with the legal
requirements for voting. While he was in Europe and two months
before he rented any apartment, he was entered on the assessment
roll for a voting tax out of the regular order and of date exactly six
months before the November election, the time required for returning
to citizenship in that State. He never regarded this assessment enough
to pay the 25-cent tax. He did not run for Congress that year because
he did not get the indorsement of the Vare organization. A brother-in-
law of Mr. VAge was nominated and elected.

The question then arose as to the legality of the election of Mr, Varn
to the Senate and his right to a seat therein, and Mr. BECK because
of counsel for him. He was assessed in the semiannual assessment
for 1926 and again ignored it. Twice in 1927 Mr. BECK'S name was
placed on the assessors’ list, once out of regular order, which assess-
ment was again igoored by him, and Mr., Vire’s office procured the
only tax receipt of any kind he has purchased in that State, 25 cents
each for him and Mrs. Beck, and delivered it to him in said office.
He registered the next day and voted in the primary 10 days later, in
which the Member of Congress from that district was nominated for
a city office and immediately resigned his seat.

Therenpon the Vare organization, through Mr. VARe's secretary,
notified Mr. Beck that he would be nominated for Congress at a cer-
tailn time, and for him to be in waiting. He was called for at the
designated time, conducted to a hall, and was formally notified of and
accepted the nomination from the seven men present, who bhad nomi-
nated him, two of whom he states he knows. He made no canvass
whatever in this district for the purpose of developlng sentiment in his
favor or for expressing his views on national issues.

Mr. Beck made only three speeches in Philadelphia in the city-wide
campaign in November, 1927, general election, at which time he was
elected, all on Friday or Baturday next before the election on Tuesday,
and then left immediately for his Washington home. He did not vote
in the sald election the following Tuesday for the reason that he was
at home and not in Pennsylvania. He had entertained anxiety that an
adverse city election for the Vare ticket would be construed as a repudia-
tion of his client, and his speeches had been made in an effort to avert
this.

In a day when a political machine can select any individual it
chooses to put into the House there are multiplied dangers to those
the fathers knew when they made this inhibition. Without reflecting
in the least on the personal desirability of Mr. BECK, it is clear that,
if his contention is to prevail, an all-powerful, though it be an un-
scrupulous, combine in eomtrol of a district machine ean select anyone
they need for any special purpose, and the House would be powerless
to resist it. All that would be required of their choice would be to
establish what can be termed a technical, construetive, fictitions, super-
fielal, fly-by-night residence and then go a-carpetbagging. This presages
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a radical and serfous departure from the fundamentals of representative
government as we know it.

This is not & case of simply thwarting the will of a constituency.
We consider that any constituency should have the right of choice, but
that choice must be within constitutional bounds. Our charter of
liberties, the Constituticn, should stand above the aspirations of an
individual who would subvert it or the action of constituencies who
ignore it. If Mr. BEck Is to retain his seat we view the precedent, not
as a part of the general “ erosion " of the Constitution, but as a frontal
attack on it, a blasting process which is to weaken the foundation of
the great American dream of representative government.

Respectfully submitted.

GorpoN BrowxiNag.
T. WEBBER WILSON.

Mr. VINCENT of Michigan. Mr. Speaker, before we proceed
perhaps we had better have some understanding as to time.
The rule, I understand, gives an hour of debate. The gentle-
man from Tennessee [Mr. BRowNiNe], 1 presume, would like
an extension of that time.

Mr. BROWNING. I would desire all the time that can
possibly be given for discussion.

AMr. VINCENT of Michigan. Mr. Speaker, I think it is ad-
visable that there be longer than half an hour to a side on this
matter, and I am perfectly willing and ask consent to double
that time. I ask unanimous consent that debate be limited to
two hours, one-half of that time to be controlled by the gentle-
man from Tennessee [Mr. BeownNixae] and one-half by myself.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent that the time for general debate be extended to
two hours upon this resolution and substitute, one-half of that
time to be controlled by himself and one-half by the gentle-
man from Tennessee, at the end of which time the previous
question shall be considered as ordered. Is there objection?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
jeet, I do it for the purpose of asking the gentleman from
Michigan how this matter comes before the House at this late
day. Under the rules passed some time ago the committee is
required to make a report on a contested-election case within
six months. In this case the committee did report within six
months, and yet we are almost at the end of the Congress be-
fore the House has opportunity to pass upon it

Mr. VINCENT of Michigan. In explanation of the delay I
will say that a date was fixed for the matter, and unfortunately
one of the Senators from Michigan at the last session died
at that time and the delegation from Michigan attended his
funeral, and later on I myself was confined to a hospital, and
for that reason there was a delay in bringing this case before
the House. A

Mr. LAGUARDIA. It is not the purpose of the gentleman
and of the Blection Committee to disregard the rule?

Mr. VINCENT of Michigan. No. I ean speak not only for
myself but for every member of the committee when I say they
desire to have these matters disposed of at the very, earliest
time,

The SPEAKER. Is there objection?

Mr., GARRETT of Tennessce. Would the gentleman from
Michigan be willing to extend the time?

Mr. VINCENT of Michigan. I understand the program before
the House to-day includes another important matter. I think
that the question before us, which is a clear and narrow ques-
tion, can be fully considered in two hours.

Mr. GARRETT of Tennessee. It is a question with some
Members of the House whether there might not perhaps be a
longer time allowed. Of course, the matter is in the gentle-
man's control, and we will have to accept with as much grace
as we can the gentleman's suggestion.

Mr, VINCENT of Michigan. Personally I want to be per-
fectly fair in this matter. I think heretofore I have been quite
fair, and I think I am quite fair now, in view of the other
bill that is pending before the House to be disposed of to-day.

Mr. GARRETT of Tennessee, I would like to prefer the re-
quest, if I may, to make it three hours, one-half the time to be
controlled by the gentleman from Michigan and one-half by
the gentleman from Tennessee; one hour and a half to a side.

Mr. VINCENT of Michigan., I am sorry, but I can not yield
to that suggestion,

Mr. GARRETT of Tennessee. Then I hope the gentleman
will not insist on that part of his request, that the previous
question be considered as ordered at the end of two hours,
although I do not suppose there will be objection to the previous
guestion.

Mr. TILSON. Mr. Speaker, I suggest that we make it two
and one-half hours, and regard the previous question as ordered,
the time to be equally divided.
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Mr. VINCENT of Michigan. I will modify my request, Mr.

Speaker, to conform to that suggestion.
. The SPEAKER. The gentleman from Michigan asks unani-
mous consent that the time be extended to two and one-half
hours, one hour and a quarter to be controlled by each side,
and at the conclusion of that time the previous question shall
be considered as ordered. Is there objection?

There was no objection. :

The SPEAKER. The gentleman from Michigan is recognized.

Mr. VINCENT of Michigan. Mr. Speaker, I would like to be
advised when I shall have consumed 20 minutes,

The SPEAKER. Very well. .

Mr., VINCENT of Michigan. Mr. Speaker and Members of
the House, this matter comes before the House in a form a
little different from most election contests. This matter was
referred to Committee on Elections No. 2 by House Resolution
9, which raised the question whether Mr., James M. BeEck was
entitled to a seat in this House to which he had been elected
because of the question as to whether or not he was at the time
of his election an inhabitant of the State of Pennsylvania, as
required by the Constitution.

That is the bare and only question that is presented in this
case. There is no contest except that this matter was referred
to the committee for its inquiry and report. No charge of fraud
or any wrongdoing of any kind is asserted against Mr. BEox or
his right to a seat. The Constitution of the United States pro-
vides that no person shall be a Representative who shall not
have attained the age of 25 years and been seven years a citizen
of the United States, and who shall not, when elected, be an
inhabitant of that State in which he was chosen. The gquestion
before the House is whether or not Mr. BEck was an inhabitant
of the State of Pennsylvania at the time he was chosen.

That question, of course, depends for its solution upon the
facts presented in the case and upon the precedents which this
House has established. I hope the House will give ecareful
attention to the facts as they were developed by the committee
in this inquiry. They show that Mr. Beck was born in Phila-
delphia, in the State of Pennsylvania, in 1861; that he was
raised there; that he obtained his college education in that
State; that he was called to the bar and practiced law in
Philadelphia ; that he held the office of assistant United States
attorney in that ecity; that later he held the office of United
States attorney in that city; that in 1900, having resided there
continuously, he was appointed Assistant Attorney General of
the United States. He held this office until 1903, when he re-
signed it. At the time he resigned the office of Assistant Attor-
ney General of the United States he had lived continuously in
Philadelphia from his birth.

He testified before the committee—and it is not controverted,
except incidentally—that in 1903 he resigned the office of Assist-
ant Attorney General of the United States and gave up his
residence in Philadelphia and took up his residence in the ecity
of New York for the practice of law, He testified that it was
his purpose in going to the city of New York to practice law to
gain for himself a competence, with the hope and intention then,
at that time, of returning to Philadelphia to take up his resi-
dence when such a competence had been acquired. He resided
in New York and practiced law there until 1920. That period
was from 1903 to 1920. In 1920 he sold his home in New York
City and gave up every residential connection with that city.
He came to Washington and purchased a home here in Wash-
ington on Twenty-first Street, and eame here and occupied that
house. He came here to Washingfon at that time in the expec-
tation that he would receive an appointment to the public service
in the Harding administration. In 1921 he was appointed
Solicitor General of the United States by President Harding.

In the interim, while he was residing in the city of New
York, he purchased a snmmer home at Sea Bright, N. J,, on the
ocean. It was useful only for a summer place. He has con-
tinued to own that place up to the time of the inguiry by the
committee.

In 1925 he resigned the office of Solicitor General of the
United States on account of failing eyesight, and testified that
he then intended to take up his residence again and reassume
and reidentify his interests with the city of his birth, Philadel-
phia. After resigning from the office of Solicitor General of
the United States he was appointed by the mayor of Philadel-
phia to visit foreign countries and interest them in the Sesqui-
centennial Exposition te be held in Philadelphia. He did travel
abroad on that commission. A little later, in 1926, he was

appointed by President Coolidge as one of the commissioners of
the Sesquicentennial Exposition, the law requiring that two com-
missgioners be appointed from each State, and Mr. BEck was
appointed as one of the commissioners to the governing body
of that exposition to represent thereon the State of Pennsyl-
In 1926, in addition to going abroad under this commis-
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sion and continuing the work of interesting foreign nations in
the Sesquicentennial, he opened negotiations, in the spring of
that year, for the ascquirement of a place of abode in the city
of Philadelpbia. Prior to doing so he addressed one of the
clubs that he had been a member of ever since his original resi-
dence in Philadelphia, stating that it was his purpose at that
time to come back to Philadelphia, to reassume his citizenship
g?tereof. and toreidentify himself with the interests of his native
¥-

These negotiations for an apartment in Philadelphia eontin-
ued along until June, 1926. On the 6th day of July, 1926, a
lease was entered into between the owner of an apartment house
and Mr. Beox wherein Mr. Beck leased an apartment in the
Richelien Apartments in the city of Philadelphia, on Spruce
Street, in the first congressional district thereof, for the sum
of $110 a month, for an unfurnished apartment. This lease
was to run from year to year unless one party or the other
gave two months’ notice of its ending. That lease continued in
force up until at least the conclusion of the inquiry and, as I
understand it, has continued since. Mr, Beck immediately fur-
nished that apartment in proper order as a place of abode and
entered into possession of it. He has maintained it ever sinee
that time. He testified before the committee that he had occu-
pied that apartment in the eity of Philadelphia at least twice a
week ever since he had acquired it; that a large portion of the
time it is oceupied by his sister, who makes her place of abode
there when it is not occupied by Mr, BEck himself.

Now, mind you, that was in July, 1926. During all of the
period of time that Mr. Beck had been away. from the city of
Philadelphia, from 1903 until the oceasion I speak of in 1926,
as supporting his testimony that he did always intend to re-
turn to the city of Philadelphia and reidentify himself with its
interests, he had maintained his membership in a number of
civic organizations in that city. I might state to the Honse
some of those organizations in which he had maintained his
membership during all those years in the city of Philadelphia
as having some bearing on the intention of Mr. BrEck with re-
spect to his citizenship in that ecity. He had continued to be a
member of the Fairmount Park Art Association, which has for
its purpose the progress of art and the embellishment of publie
places in that eity. He had continued to be a member of the
Philadelphia Commission, which has a somewhat similar pur-
pose ; the City Parks Association; the American Philosophical
Society; the Art Club; the Legal Club; the Shakespeare So-
ciety; the Mahogany Tree Club; the Franklin Inn Club; the
New England Society of Pennsylvania; the Historical Society

“of Pennsylvania ; and some other social organizations.

Mr. Beck acquired this place of abode in Philadelphia in July,
1926. He was assessed for personal taxes in the city of Phila-
delphia thereafter. In 1927 he applied for registration as a
voter in the city of Philadelphia, and he was registered as a
voter there without challenge; he voted there in the city pri-
maries in September, 1927, At that time he was not running
for office and he was not a candidate for (Congress,

The Congressman elect was Mr. Haziett, of Philadelphia,
After the primary in September, 1927, Mr. Hazlett resigned, and
the properly constituted authority of the Republican Party i
the first congressional district of Philadelphia nominated Lﬁt
Beck as the candidate for Congress in the by-election whifh
was held November 6, 1927, to contest as its candidate for a
seat in this House. The Democratic Party chose as its candi-
date Mr. J. P. Mulrenan. At the election held November 6, 1927,
Mr. Beck was elected by a majority of over G0,000.

During the period of time that he had control of and occupied
this apartment in the eity of Philadelphia, he continued to
nrmintain his house in the District of Columbia on Twenty-first
Street. He occupled it when it was convenient for him to do
s0 and he occupied the apartment in Philadelphia when it was
convenient for him to do so. He also has continued to own the
summer property on the ocean front at Sea Bright, N, J.

When Mr. Beck left New York and came to the District of
Columbia he registered and voted at Sea Bright, N. J., where his
summer house was. He cast his last vote there in the presi-
dential election of 1924 and has not done anything on his part
to maintain his registration and status as a voter at that place
gince the election of 1924, As I stated before, after he had
acquired the leasehold on the apartment in Philadelphia and
had continued to hold it for the constitutional period of time
as fixed by the constitution of Pennsylvania he registered and
voted in the primaries in Philadelphia in 1927,

In the hearings some question was raised with respect to this
registration. In my own view of the constitutional provision I
think that is an inrmaterial matter, but I desire to point it out
to the House for its consideration. The law of the State of
Pennsylvania requires that, in order to register, you must have
paid a tax of some kind. If you have not paid a real estate or
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a personal-property tax prior to the registration you must pay
a poll tax of 25 cents. The law provides that this poll tax must
be paid by the individual in person to the proper official receiv-
ing taxes or that it be paid by an agent who is authorized in
writing to pay it for his principal. It bhas been suggested in the
hearings before the committee that Mr. Beck in his registration
failed to comply entirely with that statute. These are the facts
concerning that matter: He was sitting in the ofiice of Senator
Vage, in Philadelphia, across the street from the office where
the receiver of taxes has his place of business. By telephone
call it was suggested to the office of the receiver of taxes as to
where Mr. Beck was at that moment, and that he desired fo
pay his poll tax. One of the clerks from that office came over
to the office where Mr. BEcK was sitting and came to the door
of the room in which he was sitting in a chair. The door was
opened and the young nrman from the tax collector's office had in
his hand an envelope containing the tax receipts for Mrs, Beck
and Mr. Beck,

Mr. Beck, instead of handing the 50 cents personally to the
young man who came from the collector’'s office; instead of
doing that, the young man stayed at the doorway and another
person in the office took the envelope over and handed it to
Mr. Beck, to whom he handed 50 cents, who carried it to the
man at the door and handed it to him.

To my mind this is too technical a matter to be considered
as throwing suspicion upon the registration of Mr. Beck.

The SPEAKER. The gentleman from Michigan has con-
sumed 20 minutes.

Mr. VINCENT of Michigan.
minutes more.

Mr. Beck, when he presented himself for registration as a
resident in the city of Philadelphia, subjected himself to all
of the obligations of that status. He immediately subjected
himself, of course, to an assessment for his personal property,
and that assessment promptly was made, and he is assessed
for his personal property in the city of Philadelphia.

It further appears that all of his personal financial business
is transacted in Philadelphia, the Girard Trust Co. being his
fiscal agent for that purpose.

It is fair to say to the House that the house in Washington
owned by Mr. Beck is a more commodious, better furnished
house than the apartment in Philadelphia.

It is true also that two of the clubs to which I have referred
in the city of Philadelphia- have nonresident and resident
rosters. When Mr., Beck was in New York he was carried
as a nonresident member of these two clubs. When he came
back, his attention was called to it—he had not personally paid
his dues, his secretary attending to that—and he immediately
had his status changed to a resident member of the club, to
which his attention was called. It appeared in the hearing
that the other single club which ecarried a nonresident roster
still earried him as a nonresident member.

It appeared, too, that the antomobiles which Mr. BEck owns
and operates here in Washington were provided with District
of Columbia licenses.

I think this is a fair statement of the facts connected with
this matter. The testimony shows Mr. Beck has occupied this
apartment about twice a week during the period of time he has
had it, a year and a half before he was elected to Congress,
except when he was absent from the city in Europe in conneec-
tion with the Sesquicentennial Exposition, where he went in
the employ and in the interest of the very city where he now
claims his inhabitancy to be. Of course, he was not in the
apartment during the time of these trips, but he went abroad
as a representative of the city of Philadelphia and in connec-
tion with its work and, incidentally, without remuneration
therefor, because of his interest in its eivic affairs.

Now, there is a precedent established by this House that in
my own honest belief seems to dispose of this case if it is fol-
lowed by this House, which precedent I think an examination
will show has never been disturbed, and that is the case of
Philip B. Key, of Maryland, who was elected to Congress in
the Tenth Congress in 1806.

At that time many of the framers of the Constitution were
still living ; Thomas Jefferson was then President of the United
States; Madison was later to become President of the United
States,

These are the facts in the Philip B. Key case:

Mr. Key was born and raised and educated and called to the
bar and practiced law continuonsly as a resident of the State
of Maryland. He was born before the Constitution was adopted,
of course. He lived there and practiced law until 1801, when
he disposed of every semblance of a habitation in the State of
Maryland and removed to a house which he owned in the Dis-
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trict of Columbia at Georgetown, This house in Georgetown
was the only house he possessed from 1801 until 1806.

About 1805 or 1806 he purchased a tract of land out in Mary-
land, upon which there was no house. He gave a confract in
the spring of 1805 to erect thereon for his use a summer home,
and it Is set forth in the record of that case that this was
useful only for a summer home. Before that house was entirely
finished he removed with his family from the hounse in George-
town out to the summer house in Maryland. He made this
removal in September, 1806. He retained the house in George-
town, in the District of Columbia, fully and completely fur-
nished as it had been before.

Eighteen days after he moved his family out to the summer
house in Maryland he was elected in an election fo Congress.
Twelve days after the election he moved back into the house in
Georgetown, and he moved back and forth as his convenience
dictated. He would spend the winter in his house in George-
town and the following early summer move out with his family
to the house in Maryland.

When he came to take his seat in this House his right to do so
was challenged on the ground that he was not when elected an
inhabitant of the State of Maryland.

There was prolonged discussion on this peint; and the House,
after full consideration, having in view the fact that he was
born in that State, had been in the past identified with its
interests, was returning to settle again in it when he went back
18 days before the election to his house there, found that he
was, within the meaning of the constitutional provision, an
inhabitant of the State of Maryland and sustained his right to
a seat in this House.

To my mind there is no legal difference between these two
cases, except, it seems to me, that Mr. BECK'S case presents a
stronger argument for his right to a seat than did that of
Mr. Key.

There are these differences which yon may consider. Mr,
Brck, when he moved from Philadelphia, moved first into the
State of New York, later came to the District of Columbia, and
from there proceeded to Pennsylvania. Mr. Key did not have
any intervening residence in a different State. But inhabitancy
is a matter of mixed fact and intent on the part of the person,
and 1 ean see no legal difference in the gituation of a man
who gives up entirely his home in a given State and moves to
the District of Columbia and then returns, as Mr. Key did, than
in the case of a man who gives up his physical residence, moves
to the State of New York, then to the District of Columbia, and
then reestablishes his residence or inhabitancy in his original
State.

There is this other difference between these two cases, that
Mr. Beck in his tenure in the apartment in Philadelphia has
a leasehold, while Mr., Key when he went back into Maryland
had a freehold estate. But, to my mind, again—and I think to
the Members of this House—it is well known that people are
commonly making their inhabitancy, their abode in this coun-
try, in places where they hold it by lease as well as where they
hold it by fee simple title. In the case of Mr. Key, his physical
inhabitancy of that State existed for 18 days prior to the election.
In the case of Mr. Beck it existed for 18 months before election.

It was argued in the hearings before the committee that
there was another precedent which threw doubt on the applica-
bility and standing of the Key precedent. That is the case of
Bailey of Massachusetts—and, by the way, this Key case ean
be found on page 417, volume 1, Hinds' Precedents. In the
case of Bailey he was a man who lived in Massachusetts in
the house of his father and mother, when he was appointed on
October 1, 1817, to a clerkship in the Department of State. He
continued to hold that clerkship and to stay here in the Distriet
of Columbia and look after the duties of his eclerkship until
1823, when he was elected to a seat in Congress from the dis-
trict in Massachusetts where he had grown up. He had in the
meantime, according to the report of the committee, maintained
absolutely no indicia of any place of abode whatever in the
State of Massachusetts during all of the period that he was
engaged in the State Department. He married while he was
here in the District of Columbia, and he and his wife estab-
lished their residence, the place where they lived at least, in
the home of her mother here in the District of Columbia.
There was no house, no place of abode, no habitation of any
kind in the distriet in Massachusetts which elected him to
Congress from the period when he came to the State Depart-
ment in 1817 until he was elected. The House in that case
held that he did not conform to the provision of the Constitution
requiring a man to be an inhabitant.

I think myself that to consider a man an inhabitant of a State
where he has no habitation would be a contradiction in terms,
and that the holding of the House was correct, and that it does
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not in any way affect the validity of the Key precedent, nor
of the right of Mr. BEck as the.facts are presented here.

I think my time has almost expired and I must leave time
for others.

Mr. Speaker, I reverence the Constitution of the United
States. I would not vote to keep any man here who I con-
sidered had violated it with respect to his qualifications for
his seat in the House, not even a man of the attainments of
Mr. BEck of Pennsylvania, but I feel that the true conception
of the thing is this, that in the last analysis for a fit member-
ship of this House of Representatives we have got to depend
upon the patriotism and the intelligence and the common sense
of the people who inhabit the various districts of the country,
and that after a district has selected a man deliberately at the
polls by an unguestioned majority, before this House denies to
that constituency the right to have the man of their choice
represent them in this House, we ought to be perfectly certain
and absolutely clear that his election does violate the Consti-
tution of the United States, and until that is clear, and it is
not in this case, that constituency should have the right to be
represented by the representative of its choice. [Applause.]

The SPEAKER pro tempore., The time of the gentleman
from Michigan has expired.

Mr. BRAND of Georgia. Mr.
to ask the gentleman a question?

Mr. VINCENT of Michigan. I yield the gentleman half a
minute, >

Mr. BRAND of Georgia. I simply wanted to ask whether Mr.
Key was a married or a single man?

Mr. VINCENT of Michigan. He was a married man with a
family.

Mr. BROWNING. Mr. Speaker, I yield myself 80 minutes
and ask unanimous consent to extend and revise my remarks in
the RECORD.

The SPEAKER pro tempore.
ordered.

Mr. BROWNING. Mr. Speaker and gentlemen of the House,
I regret exceedingly, of course, at any time to find myself in
_ disagreement with the very delightful gentleman who is the
chairman of my committee. and I wish to say that in my ex-
perience of six years' service with him on that committee this
is the first time we have disagreed on any major issue with
respect to an election contest. Neither am I free from the in-
fluence that always affects Members when they are voting on
the seat of a colleague for whom they have the highest regard.
But in my humble judgment the test of fidelity to my oath
when I asserted that I would uphold and defend the Constitu-
tion of the United States comes when I am called upon to
apply it to a friend and to some one whom I do hold in high
regard and whose ability and capacity is unquestioned, as is
the case in the matter of Mr. BECK.

I hope the membership will not consider that any political
or partisan consideration has entered into this case so far as I
am concerned, because there is nothing to be gained from a
partisan standpoint, if Mr. Beox should be unseated. No one is
contesting his seat. I do regard it an important matter when
we have a mandate of the Constitution, and we come to a
deliberate conclusion that our Constitution has been violated,
that we vote in accordance with our convictions, That is why
I am here to-day offering the substitute resolution in this case.

1 have listened very attentively to the facts stated by the
chairman of the committee. You will pardon me if I reiterate
and add to some of those statements in giving my recollection
of the facts in the case. Mr. Beck, after being a Federal official
in the city of Philadelphia, came to Washington in 1900 as an
Assistant Attorney General of the United States. He held that
position until 1903, when he resigned to take up the practice of
law in the city of New York. At that time he sold all of his
property, so far as residences are concerned, in the city of Phila-
delphia and the State of Pennsylvania, and in Washington if he
had any, and bought a home in the city of New York and lived
there and practiced law until 1920, in November, just after the
presidential election. He voted there in all elections wuntil
after 1920, He then came to the city of Washington, selling
his New York home and severing all residential relations there,
and bought a home on Twenty-first Street in this city and
moved his family here, moved his extensive private library
here, moved his art treasures and other things he had which
comport with his accustomed degree of comfort, to which, of
course, he was cleariy entitled in the place where he lived. He
retained his summer home at Sea Bright, N. J. He went back
there to spend his summers on the ocean front and established
a voting residence there, registered and paid taxes there, and
he and his wife voted from there by mail in the presidential
election of 1924.

Speaker, may I be permitied

Without objection, it is so
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In 1921, as has been stated, he was appointed Solicitor Gen-
eral of the United States by President Harding. That was sev-
eral months after he had completely severed his relations in
New York and after he got a home in Washington and moved
into the home with his family. He acted in that eapacity for
four years, approximately. He resigned from his position as a
public official, I believe, because of his eyesight failing. After
his resignation he never moved his residence, he never moved
his home or acquired a home elsewhere. He established a law
office in the Southern Building in Washington and began the
practice of law as a specialist in practice before the Supreme
Court of the United States. He also renewed his connection
with his law firm in the city of New York.

Since 1800 Mr. Beck has not practiced law in the State of
Pennsylvania, Now, in 1926, Mr. Brck states he wished for
two reasons to get a residential relation in the State of Penn-
sylvania. One was that he wanted to reestablish his connec-
tions with that State, he said, and the other was that he
wanted to come to Congress from the first district of that
State. In company with a Mr. Greenfield, a real estate man
and a man of considerable congection in politics of that city, he
went over the first district looking for a desirable apartment,
He did not contract for one, but went to Europe on a business
trip. While he was gone Mr. Greenfield seems to have made
a selection of an apartment in the Richelien Apartments, 1414
Spruce Street, and reserved it for Mr, Beck. It has one bed-
room, one living room, a Kkitchenette, and bath. After Mr.
Beck got back, and on the 6th of July, 1926, he signed a lease
for this apartment as of June 1 of that year, agreeing, and
has paid since that time, according to the proof, $110 a month
rental. He furnished it. I do not remember the testimony
exactly as does the chairman when he states the amount of
time Mr. BEck says he has been in the apartment. I doremem-
ber definitely, page 53 of the hearings, Mr. Beck’s statement
was that he had been in Philadelphia most every week since
that time except summers and when he was in Europe on
business. He stated that while in Philadelphia, up to about
the 1st of January, 1927, he stayed in the apartment at night.
After that time his sister, Miss Helen Beck, returned from
Europe, and he turned over the apartment to her; and while
she was there he went to either the Arts Club or the Bellevue-
Stratford Hotel at night while he was in the city.

His visits there were sometimes to make speeches, but most
of them, as was indicated in his statement, were to break the trip
between New York and the city of Washington. Mr. Brcx's
family consists of himself and wife. He has two children, a
daughter, whose husband is United States consul at Geneva,
and his son, who is still in Europe and has been there since
the World War, having served in the American forces. But
he says, “My wife and I live alone.” In other words, his
family consisted of himself and Mrs. Beck. Mrs. Beck has
never spent a night in this apartment in the city of Phila-
delphia, as I remember the record. Mr. Breck has never
eaten a meal in that apartment, and so far as the record
shows undoubtedly the ordinary, regular, permanent home
where Mr. Becxk has spent most all of the time since Novem-
ber, 1920, has been in the District of Columbia in his home on
Twenty-first Street, Washington.

Now this guestion comes up: The chairman of the committee
suggests that the supreme consideration is to be given the con-
stitueney of Mr. Beck in their right to select a person to repre-
gsent them. In this same clause of the Constitution I call your
attention to the fact that there are three inhibitions placed
upon men who shall sit in this House: First, they must be 25
years of age; second, they must have been seven years a citizen
of the United States; and, third, they must be an inhabitant of
the State from which they are chosen at the time they are
chosen,

Now, there is no difference in my mind in the effect of these
inhibitions. Suppose that a constituency elected a man only 21
years of age to represent it in the House of Representatives,
and this question was raised. What are you going to do?
Suppose they had seleeted a man who had been naturalized
less than seven years. No matter what his other qualifications
are, what are you going to do? The same thing applies to an
inhabitant ; and the whole thing, my friends, rests on the deter-
mination of the question whether Mr. Beck is properly an
“jinhabitant” within the meaning of the framers of the Con-
stitution.

We are not undertaking, those of us who are supporting the
minority views in this case, to override the will of any con-
gtituency which is within constitutional bounds. We are not
undertaking to disregard the will of the people. We are insist-
ing that the people should rule; that their will is the Consti-
tution, We are insisting that if Mr. Beck is not an inhabitant
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of the State of Pennsylvania he falls in the same category with
those men who are not citizens, or who have not been citizens
for seven years, and have not attained the age of 25.

Mr. DEMPSEY. Mr. Speaker, will the gentleman yield?

Mr. BROWNING. Certainly.

Mr. DEMPSEY. Is there not this very vital distinction be-
tween the two questions on the one side, of age and of being an
inhabitant or citizen of this country, that the evidence must be
necessarily clear, distinet, and convincing, while in the other
case the evidence may be conflicting and may be determined
largely upon the intention of the man?

Mr. BROWNING. Not at all. The evidence in each of these
cases ought to be treated exactly the same.

Mr. DEMPSEY. Treated exactly the same, but there can not
be any real dispute about a man's age, or about how long he has
been a citizen,

Mr. BROWNING. We are not disputing the facts in this
case. We are faking Mr. Beck's word for them.

Mr. DEMPSEY. But there can be very easily a dispute about
where a man resides in this country, and that question may
depend almost wholly upon the intention of the man himself.

Mr. BROWNING. No. The intention does not determine
the matter. An intention in this instance is a deduction of
law, founded on faet; as has been numerously laid down, not
based upon what a man says alone but based upon that and
the facts of what he did. That is what I am insisting on. Mr.
Beck did make the declaration that he was going back there
to Philadelphia where, among his books and art treasures and
his friends, he could spend the declining years of his life. But
he did not do it. 1f he had borne out his intention and moved
his family to Philadelphia, then his case would be different.

Mr. JACOBSTEIN. Mr. Speaker, will the gentleman yield?

Mr. BROWNING. Yes.

iMr. JACOBSTEIN. Have you noted the authorities on that
point?

Mr. BROWNING. We have cited numerous authorities in
the report.

Mr. JACOBSTEIN. 18 not the fact emphasized that a man
ought to be familiar with conditions in the district represented
by him?

Mr. BROWNING. Yes. Now, mind you, when the draft
of the Constitution was offered to the committee of five, the
word “resident” was in there, Mr, Sherman moved to strike
out that word and insert instead the word * inhabitant.” Mr.
Madison engaged in the discussion, and it was clearly the
intention to put in that language, becanse Mr. Madison called
attention to the fact that a man might be away on business,
public or private, or pleasure, and it might be claimed by some
man having spite against him that because of this temporary
situation he was not a resident; and so the word “ inhabitant ™
was inserted instead, because they wanted a man completely
identified with the constituency which he represented. That
is fundamental; it should be fundamental with the American
Government to-day if we have any fundamentals. We should
seek to guarantee a true representation of local sentiment, as
it were, to present a cross section of the people’s thoughts, to
represent them truly in the more numerous branch of Congress.
I believe Mr. %ilson expressed it when he said that they wanted
a transeript of the people's mind.

Now, in the discussion of this change of verbiage, and else-
where in the debate, these very men, Mr. Sherman and Mr.
Wilson and Mr. Gouverneur Morris, all insisted that the Rep-
resentatives should be elected every year. They said in sub-
stance, “ We do not want a man to go away from his con-
stituency and stay at the seat of government more than a year
before he comes back and renders an account of himself to his
constituents and permits them to determine whether he has
taken on the esprit de corps of the loecality of the Capitol.”

Now, what about this as to Mr. Beck? He had been away
from his constituency 23 years. During that length of time
he had lived 17 years in the city of New York. My experience
as a countryman is that if there is any place in this world
that could get under a man’s skin it is the city of New York.
[Laughter.]

Mr. WELLER. I would like to ask the gentleman if he does
not like to come to New York?

Mr. BROWNING. I do. It is a stupendous and magnificent
city, ringing with the tumult of nocturnal pleasure, and other
enjoyments. [Laughter.] However, it is a dangerous place
for a man to go, regardless of where he has been raised. I do
not eare who he is. [Laughter.] 1 only spent about three
weeks there at one time, and yet Mr. Beck stayed there for
17 years.

Mr. CAREW. Will the gentleman yield?

Mr. BROWNING. Yes.
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Mr. CAREW. Do you think he is a Republican from New
York? [Laughter,]

Mr. BROWNING. Well, I will say this to the gentleman:
That I do not know whether he is or not, but I know the record
discloses that he started out in very good company as an
official under the Democratic administration in the State of
Pennsylvania; that he then came to Washington, after he had
changed his allegiance, which he had a perfect right to do,
though I think he made a great mistake. Then he became a
Republican official here. Then he went to New York and came
back to Washington and held office under a Republican admin-
istration. I do mot think the city of New York itself had any-
thing to do with his becoming a Republican. They are not
so indigenous to that city.

Mr. HASTINGS. I want to ask the gentleman one question.

Mr. BROWNING. Briefiy, if you please.

Mr. HASTINGS. Does the gentleman state the record shows
that Mr. Beok never ate a meal in this apartment nor his
wife remained there a single night?

Mr. BROWNING. That is true.

Mr. VINCENT of Michigan. I do not think that is borne
out by the record, if the gentleman pleases. Further than that,
the gentleman from Tennessee, in giving the rooms of this
apartment, left out the living room.

Mr. BROWNING., Possibly I did that, but it is a two-
room apartment. May I ask the chairman what objection he has
to the statement I made that Mr. Beck never ate a meal in
this apartment? The record shows that, and that Mrs. Beck
never spent a night there. The record shows that,

Mr. VINCENT of Michigan. I do not think the record shows
that. It may possibly show that she did not eat a meal there,
but she did stay there with Mr. Beck, according to the record.

Mr. BROWNING. I am positive the record shows different.

Mr. BLACK of New York. Will the gentleman yield?

Mr. BROWNING. For a brief question.

Mr. BLACK of New York. Does the gentleman take the
position that the fact that Mr. BeEck maintained a home in
the District of Columbia of itself disqualifies him as an in-
habitant of the State of Pennsylvania?

Mr. BROWNING. Not at all. The position I take is this:
That he not only maintained a home in Washington but oceu-
pied it as his place of abode. I do not claim that the fact
that he bought himself a home in the District disqualifies him
at all, but the fact that he is an inhabitant of the District of
Columbin is the thing that disqualifies him.

Mr. GREEN. Where did his family reside?

Mr. BROWNING. His family resided here in Washington.
Now, under any of the circumstances which you can find in
this record, when Mr. Beck got through with the temporary
duties he was performing, whether they were in the city of
Philadelphia, whether they were in New York, or whether they
were in Europe, he tame to Washington where his home is,
Now, the test of inhabitancy is the place where a man lives, to
which he goes under all ordinary circumstances, the place where
he has his family life, the place where his folk live, the place
where he goes to when he is sick. Mind you, in this case, in
1926, Mr. Beck made, I believe, three speeches in the city of
Philadelphia during that campaign; but after he finished on
Saturday night before the election on Tuesday he came home to
Washington., He was not even there to vote. Why? Because
he was at home and not in Pennsylvania at all. He was sick
in his regular place of abode.

Now, the chairman of the committee discusses this Key case.
Let me show you the difference in that case and this one,
Mr. Key made a declaration in the spring before this house
was built, when he bought this farm, that he intended to build
a home on it and to live in it himself. He did do that. He
declared in the spring of the year that he was going to do it.
He bought a part of his wife's family estate; he built a house
on it for himself expressly; he went back to it and was living
there at the time he was elected to Congress. He had moved
his family there; he had taken his complete household, including
his servants. And when he left Maryland and came to the
District of Columbin he kept his law practice in Baltimore, He
declined to take practice in the city of Washington at all, but
he kept all of his activities there in Maryland. He was com-
pletely identified with that State except for the time he was a
resident of the District; but he went back and qualified. There
is too much of a disposition in this case to get the idea of citi-
zenship and the idea of inhabitancy interwoven. They are not
the same at all

Take the Key case, for instance. At the time he was elected
to Congress and got his seat from the State of Maryland, the
law required a man to live in the State of Maryland for 12
months before he could vote. Key had only been there 18 days.
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He was an inhabitant but he could not vote. He met the
qualifications for a Member of Congress, yet he could not vote
in his own election. iy

They are not the same at all, and T hope the House will not
have that point disturbing their minds. Citizenship consists of
an aggregation of civil privileges. Inhabitaney depends en-
tirely on where a man lives and has his ordinary home.

Mr. KINCHELOE. Will the gentleman yield?

Mr. BROWNING. Yes.

Mr. KINCHELOE. Does the evidence disclose whether or
not Mr, Beck voted from the time he rented this apartment in
Philadelphia until he was elected to Congress?

Mr. BROWNING. Here is what the record shows: In May,
1926, after it was determined that Mr. Vare was going to leave
the House, while Mr. BEck was in Europe, out of order on fhe
alphabetieal list for assessment, Mr. Beck was listed exactly
six months to a day before the election as a taxpayer for the
payment of this occupational tax of 25 cents. If a man has
been a citizen of Pennsylvania, he can go back and resume his
citizenship with a six months’ residence. He ignored that as-
sessment. He was assessed twice in 1927, one time out of order,
not on the regular alphabetical list, but picked up out of order.
He ignored the first one, but the second one he paid just 11
days before the primary in which Mr. Hazlett, who had been
elected to the House, was running for a county office. He voted
in that primary on that poll-tax receipt, which was gotten as the
chairman has indicated, 11 days after its purchase,

The law requires that the man shall either go to the office
of the receiver of taxes and pay the poll tax himself or he
must pay it to a deputy at one of the registration places on
registration day, or he must have an agent do it on written
authority from him. Mr. Beck had neither of these require-
ments ecomplied with. There wasg no intention on his part, I
concede, to violate the law; he is incapable of that; but I am
asserting he had no right under the law to vote on that tax
receipt in the primary election in September before he was
elected in November.

Now, Mr, BEok very properly calls my attention to a state-
ment I made in the minority report to the effect that a man
had to have his poll-tax receipt 30 days, I believe, before the
election. If I am wrong I want to correct that, because he
insists that that does not apply to a primary. Since that time,
when I told him I would correct it, I have gone further into the
statute, and I confess I am not clear whether the law in Penn-
sylvania in that regard applies to primaries or not; but I know
that in the State of Pennsylvania the law is specific that before
a man can vote he must be a resident for a certain length of
time, and the court goes on to describe this residence by saying:

It means that place where the elector makes his permanent and true
home, hisg prineipal place of business, and his family residence, if he
has one; where he intends to remain indefinitely, and without a present
intention to depart; when he leaves it he intends to return to it, and
after his return he deems himself at home. (71 Pa. 302.)

This is a reguirement for voting which Mr. BECK never met
in the State of Pennsylvania.

Mr. GREEN, Will the gentleman yield?

Mr. BROWNING. Yes.

Mr. GREEN. How many times during the 20 years of his
alleged residence in the city of Washington do the records
disclose that he voted in Pennsylvania, if any?

Mr. BROWNING. The first time he voted was in this pri-
mary in 1927, and that is the only time he had voted for 20
years in the State of Pennsylvania when this proof was taken.

Now, as to inhabitaney, in the Bailey election case from
Massachusetts which the chairman referred to——

Mr. STEAGALL. Will the gentleman yield for one question?

Mr. BROWNING. Yes.

Mr. STEAGALL. Reference has been made to Mr. Beck's
membership in various clubs in the city of Philadelphia; did
the commitfee ascertain whether or not he had membership
in clubs in Washington or elsewhere as well as in Philadelphia?

Mr. BROWNING. Yes; I think he was a member of pos-
gibly one or two clubs in the city of Washington, but I will
not be certain about that. But he always registered, when
he registered away from the city of Washington, with his resi-
dence as Washington, D. C. He had all goods for his personal
comfort sent to his residence here on Twenty-first Street.
Everything tended to show he considered this his home and
abode and, in reality, it was., There is no question about that
in my mind.

Now, as to inhabitancy, in this Bailey case that has been
referred to from DMassachusetts, this man was appointed a
clerk in the State Department by John Quincy Adams. He
came here from his father's residence. He was a single man
then and had lived in his father’s home. He left his library
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back there. The proof tends to show he had expressed always
the opinion and the conviction that he was still identified with
Massachusetts and had his citizenship there, and even as
great an authority as John Quincy Adams himself certified to
that. He lived here for four years in a hotel and then he
married in the District of Columbia. He had never exercised
the rights of citizenship here, and people could vote here at
that time. He had never done anyihing to contradict his
conviction, often expressed, that he was still a eitizen in full
standing of Massachusetts. He was elected to Congress one
year after he had married and moved into the home of his
mother-in-law. They rejected him, and in the consideration
of that case I want to read just this one statement:

After reviewing the circumstances attending the adoption of
the elause of the Constitution, which I referred to a moment
ago, the commiftee commented upon the fact that the word
“resident” had first been proposed but had been put aside for
“inhabitant” as being a *“stronger term, intended to express
more clearly their intention that the persons to be elected should
be completely identified with the State in which they were to be
chosen.”

Now, here is a definition which, I think, is really the summing
up of the definition of inhabitancy.
The SPEAKER pro tempore.

from Tennessee has expired.

Mr. BROWNING. Mr. Speaker, I yield myself 10 minutes
more.

This is from Burrill's Law Dictionary:

The Latin habitara, the root of this word, imparts hy its very con-
struction frequency, constancy, permanency, closeness of connection,
attachment, both physical and moral; and the word *“in" gives addi-
tional force to these senses.

Mr., DALLINGER. Mr. Speaker, will the gentleman yield?

Mr. BROWNING. Yes.

Mr. DALLINGER. I understand that the gentleman is quot-
ing from Bouvier's Law Dictionary?

Mr, BROWNING. No; from Burrill's.

Mr. DALLINGER. I notice that you do not cite Bouvier's
Law Dictionary.

Mr. BROWNING. Oh, I am not
man make my gpeech.

Mr. DALLINGER. Is the gentleman aware that in Bou-
vier's Law Dictionary the statement is made that “ inhabitant "
as used in the Federal jurisdiction act of 178) means citizen,
ﬂlml there are two decisions of the Supreme Court confirming
that?

Mr. BROWNING. I can cite the gentleman to cases from his
own State that will refute that. An Illinois case decides that
inhabitant is not synonymous with ecitizen. I will go on over
to a Massachusetts case.

As used in the general statutes—section 11, paragraph 12—pro-
viding that all personal estate within or without the State shall
be assessed to the owner in the city or town where he is an
inhabitant on the 1st day of May, “ inhabitant” does not mean
any man who may happen to be personally in a town or a city,
but means a man who has a home in a place, so any man who
established a permanent home for himself and family, if he has
one, and who there performs all the duties required of him.

There are a great many decisions, not only from the States
of Illinois and Massachusetts, but from others, and this I get
from the State of Delaware:

A man may be a citizen without being an inhabitant of the State, as
a man may be an inhabitant without being a citizen. This is not only
an obvious distinetion, but one which the Constitution itself makes, as
in the qualification of voters it requires both citizenship and residence.

Here is another United States case:

The term * inhabitant,”” as used in an act of Congress providing that
no clvil suit shall be brought before certain courts against an inhabitant
of the United Btates by any original process in any other distriet than
that whereof he is an inhabitant or in which he shall be found at the
time of serving the writ, is a mere equivalent deseription of citizen
and alien. A person might be an inhabitant without being a ecitizen, and
a citizen might be an inhabitant though he retain his citizenship. Alien-
age or citizenship is one thing and inbabitancy, by which is understood
local residence, annimo manendi, quite another.

That is in the case of Pigquet v. Swan (U. 8. 19 Fed. Cas. 609,
613).
I cite another from Fifth Federal:

“ Inhabitant,” as used in Civ. Code Or., sections 1051, 1053, which
declared that the jurisdiction to current letters of administration on the
estate of a deceased person is vested in the county courts of the county
of which the deceased was at or immediately before his death an Inbabi-
tant, means one who has an actual residence in the county or who is

The time of the gentleman

willing to have the gentle-
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ordinarily personally present there, not merely in itinere, but as a resi-
dent and dweller therein. It Is not the equivalent of the technical term
* domicile.”

The word *inhabitant” implies a more fixed and permanent abode
than resident.

That is from another Federal case.

It comprehends locality of existence, the dwelling place where one
maintains his fixed and legal settlement, not the easual and temporary
abiding place which is reguired by the necessitles of present surrounding
elreumstances. A mere sojourner is not an inhabitant in the sense of
the act.

Mr. JACOBSTEIN. Mr. Speaker, will the gentleman yield?

Mr. BROWNING. Yes.

Mr. JACOBSTEIN, If the report of the committee is sus-
tained, what would prevent any wealthy man from renting a
room anywhere within a State and getting himself elected by
that subterfuge?

Mr. BROWNING. I think the door is wide open. It is not
the immediate effect of seating Mr. Beck in this House that I
am contending against, It is the precedent that you are going
to set by leaving the situation such that where any kind of
an organization, whether it be good or bad, can select any indi-
vidual it chooses in the United States, establish a temporary,
fly-by-night residence by renting an apartment, and sending him
to Congress to serve any purpose they want.

I think this is a very serious matter. I think this is one thing
that the fathers had in their minds as possible when they laid
down this inhibition. It does not matter to me, except I want
to relieve my mind of being convicted with regard to the true
construction of the Constitution.

Reference was made a while ago to the establishment here in
the Distriet of Columbia of homes by men to live in who are in
publie life, That is not under consideration. I confess to yon
that a man has a perfect right to establish a home here which is
incident to the discharge of his public duties.

But in this case Mr. Beck certainly can not go back of 1926,
and the things that have developed since that time must govern
his case. And in the beginning we find him with his permanent
home established in the city of Washington. He never estab-
lished it for the temporary purpose of representing these people
in Congress, but he went to the district and established a tempo-
rary residence there in an attempt to qualify as a Member of
Congress. He reversed the order entirely. Nobody else is en-
dangered. It is whispered around that somebody else may be
hit. I must insist that nobody is disqualified because he has a
home in the city of Washington, but if this situation is so wide-
spread as has been intimated in some quarters, then it is high
time that. we asserted what we understand to be the true mean-
ing of the Constitution.

Mr. GREEN. Mr. Speaker, will the gentleman yield?

Mr. BROWNING. Yes.

Mr. GREEN. Was anything brought out in the record to
show whether or not Mr, Beck had church membership in that
district?

Mr. BROWNING,
membership.

Mr, GREEN. How about any lodge membership?

Mr. BROWNING. We discussed that, the clubs to which he
belonged, but no fraternities that I have any recollection of.

Mr. PERKINS. Does not the record show that he was a
trustee of the Hpiscopal Academy in Philadelphia?

Mr. BROWNING. That may be true, but that does not mean
membership,

Mr. PERKINS. It is pretty close to membership,

Mr. BROWNING. I happen to belong to another church
and T do not know what the requirements of membership are in
that church,

Mr. DEMPSEY. Does not the only authority of the State
of Pennsylvania quoted in the minority report at the top of
page 17, in the final part of the decision, lay this down as the
indispensable requisite of citizenship:

It means that place where the elector makes his permanent or true
home, his principal place of business, and his family residence, if he
has one; where he intends to remain indefinitely ; and without a present
intention to depart; when he leaves it he intends to return to it, and
after his return he deems himself at home.

Mr. BROWNING. Yes.

Mr. DEMPSEY. Making the question a guestion of inten-
tion, just as suggested by the previous question?

Mr. BROWNING. No. It does not do that at all. It says
“return.” I regret my inability to explain to the gentleman
what I am trying to talk about, and that is, that the expressed
intention must be followed by his action, and he never acted in

I do not remember anything about church

CONGRESSIONAL RECORD—HOUSE

1365

this case, He has lived in the District of Columbia, and has
every month since November, 1920. It has been his permanent
place of abode, where his wife lives and he had his home life.

Mr. DEMPSEY. My understanding of what the gentleman
said was that he had an apartment and residence in the city of
Philadelphia which he rented previous to his——

Mr. BROWNING. Just as a pretext in order to come to
Congress. Mr. Speaker, I do not yield any further,

Mr. PERKINS. Will the gentleman yield?

Mr. BROWNING. I will

Mr. PERKINS. On page 34, Mr. Beck testified as follows:

The idea that I have not occupled that apartment constantly in the
last year and a half is quite a mistake. That explains my allusion
in my statement that a member of my family has oceupied that apart-
ment continnally for the last year. 7

Mr. BROWNING. And, of course, he said he did not stay
there while his sister was there after she came back from
Europe six or eight months before he ran for Congress.

The SPEAKER. The time of the gentleman has expired,

Mr. VINCENT of Michigan. Mr, Speaker, I yvield 10 minutes
to the gentleman from West Virginia [Mr. BAcEMANN].

Mr. BACHMANN. Mr. Speaker and gentlemen of the House,
some question has developed as to whether or not Mr. Brck
spent any time in his Philadelphia apartment, whether or not
he lived there any part of the time. In this connection I want
to refer the gentleman from Tennessee [Mr. Browning] to page
13 of the record in which Mr. Beck in his statement says:

On June 1, 1926, I rented an apartment at 1414 Spruce Street, which
I have since maintained as my Philadelphia residence. It was an un-
furnished housekeeping apartment, and I furnished it with all necessary
furniture and equipment. This apartment my family and I have oec-
cupied from time to time, and one member almost continuously. Ex-
cluding the summer months, I am in Philadelphia nearly every week.
My chief purpose in renting my DIhiladelphia apartment was not to
obtain a seat in Congress, but to reidentify myself with my native city
and Commonwealth as a citizen.

Let me, gentlemen of the House, take you a little further and
show you exactly what Mr. Beok’s intention was when he took
this apartment. On page 58 of the record Mr. Beck says:

In taking that apartment when I rented it, the dominant purpose with
me was to again establish a status in Philadelphia as one of its people.
The seat in Congress was then a posesibility undoubtedly, and I wounld
not want to say, and could not say truthfuolly, that it had nothing to
do with the renting of the apartment. It involved a very substantial
sacrifice to me. But at least I would not want to be the kind of Wash-
ingtonian who was content to escape all civic responsibilities and duties,
and I felt that I had all my life preached the duty of every citizen
taking a part in politics and I wanted to have a status as a citizen,
and that I could not have in Washington, and I established it in
Philadelphia to do my eivie duty.

Mr. DEMPSEY. Will you not read the next two sentences?

Because there is a conflict with the previous statement. It is
on page 58.

Mr. BACHMANN. I do not have a copy of the hearing
before me.

Mr. DEMPSEY. I read:

Did you sleep there?
Mr., Beck. Many times,

Mr. BACHMANN. I understood that was the fact.

Mr. BRAND of Georgia. Mr. Speaker, will the gentleman
yield?

Mr. BACHMANN. I yield to the gentleman from Georgia.

Mr. BRAND of Georgia. Does the record show that Mr.
Beck's sister was a member of his family?

Mr. BACHMANN. Yes. She lived in that apartment in
Philadelphia.

Mr. BRAND of Georgia. I know; but prior to that time,
when he was living with his wife, was his sister living with
him and his wife?

Mr. BACHMANN. My recollection is that his sister spent
most of her time in Europe, and that at other times she visited
in Washington.

Mr. BRAND of Georgia. I did not know whether the gentle-
man had in nrind Mr. Beck's sister as a part of his family.

Mr. KINCHELOE. Mr. Speaker, will the gentleman yield?

Mr. BACHMANN. Yes, I yield.

Mr. KINCHELOE. I have not heard the gentleman from
Tennessee [Mr. BrowxNINe] speak about Mr. and Mrs, Beck
living in this apartment as man and wife.

Mr. BACHMANN. The only thing referred to by Mr, Beck
as to that is that they would go there occasionally and oceupy
that apartment. If the gentleman wishes to bring out the fact
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as to where Mr. and Mrs. Beck lived most of the time, I think
the record will show that they lived most of the time in
Washington.

Mr. GREEN. Mr. Speaker, will the gentleman yield?

Mr, BACHMANN. 1 yield.

Mr. GREEN. Does the record disclose whether or not Mr.
Beck owned property in Philadelphia, in this district, at the
time of his election?

Mr. BACHMANN. I understand he owns real estate in Penn-
sylvania, but whether it is in this distriet or not I do not know.

Mr. GREEN. Does the evidence show that he voted in Phila-
delphia before that?

Mr. BACHMANN. He was a resident there all his life until
he came fo Washington. While he lived in Philadelphia he was
Assistant United States Attorney and then United States Attor-
ney, and voted there.

Mr. VINCENT of Michigan. The record shows that Mr. BEcx
was assessed for $30,000 of personal property in Philadelphia.
Mr. BACHMANN. Yes. He was assessed in 1926 and 1927.

Mr. NELSON of Wisconsin. Mr. Speaker, will the gentleman
vield?

Mr. BACHMANN, 1 yield to the gentleman,

Mr. NELSON of Wisconsin. The Constitution requires a
man to be an inhabitant. Where was Mr. Beck's inhabitaney—
in Philadelphia or in Washington?

Mr. BACHMANN. We think it was in Philadelphia.

Mr. NELSON of Wisconsin. Can you have it in two places
at one time?

Mr. BACHMANN. Not in my opinion. A man may have a
dozen residences if he so desires, or three or four; but I do
not think he can have two inhabitancies at the same time.

Mr. NELSON of Wisconsin. That was what I was trying to
gettle in my own mind. It must be dependent upon what the
Constitution provides. A man can not have two inhabitancies.

Mr. DEMPSEY. Will the gentleman read from the record
as to Mr. Beck’s membership in the clubs? It has been
referred to by Members on the other side.

Mr. BACHMANN. That has all been put in fhe record by
the chairman of the committee, Mr. VINcENT of Michigan.

Mr, BUSBY. Mr. Speaker, will the gentleman yield?

Mr. BACHMANN. Yes.

Mr. BUSBY. The fact that Mr. Beck remained in this apart-
ment would not restrict his residence there if he was actually
residing in Washington with his wife?

Mr. BACHMANN. No.

Mr. COCHRAN of Pennsylvania. I want to call the gentle-
man’s attention to Mr. Becx's testimony on page 34 in answer
to that question.

Mr. BACHMANN. Mr. Speaker and gentlemen of the House,
the only question involved in the case of James M. Brck is
that growing out of Article I, section 2, of the Constitution,
which provides:

No person shall be a Representative who shall not have attained to
the age of 25 years, and has been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that
#tate in which he shall be chosen.

Therefore, we are called upon to decide whether or not Mr.
Beck was an inhabitant of the State of Pennsylvania within
the meaning of the Constitution when he was elected.

The word “inhabitant” has many meanings. It has been
construed to mean an occupant of lands; a resident; a perma-
nent resident; one having a domicile; a citizen; a qualified
voter. No exact definition can be given of the word * inhabit-
ant” as applicable to all cases.

The Supreme Court of the United States has said that—

In a statute providing that a majority of the inhabitants of the
town, to be ascertained by an election, might authorize the issue of
bonds the word *inhabitant"™ means legal voter. (Walnut v, Wade,
103 U. 8. 683.)

That—

“ Inhabitant,” as used in the statute of Henry the Eighth, concern-
ing bridges and highways and providing that bridges and highways
ghall be made and repaired by the inhabitants of the city, has been
econstrued to include those who bold lands within the city where the
bridge is to be repaired lies, though they reside elsewhere. (Bank of
the U. 8. v. Deveaux, 9 U. 8. (6 Cranch) 61.)

That—

In the act of September 24, 1789, providing that po civil suit shall
be brought against an inhabitant of the United States In any other
distriet than that whereof he is an inhabitant, the term * Inhabitant "
means citizen. (Ex parte Shaw, 145 U. 8. 444.)
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That— -

On a change of domicile from one State to another citizenship may
depend upon the intention of the individual. But this intention may
be shown more satisfactorily by acts than declaration. An exercise
of the right of suffrage is conclusive on the subject. (Shelton v,
Tiffin, 6 Howard 163.)

That—

The very idea of a political community, such as a nation is, implies
an association of persons for the promotion of their general welfare,
Each one of the persons assoclated becomes a member of the nation
formed by the association. For convenience it has been found neces-
sary to give a name to this membership. The object is to designate
by a title the person and the relation he bears to the nation. For
this purpose the words * subject,” *inhabitant,” and * citizen” have
been used, and the choice between them is sometimes made to depend
upon the form of government, * Citizen" is now more commonly em-
ployed. * * * Tt is understood as conveying the idea of member-
ship of a nation. (Minor v. Happersett, 21 Wallace 162,)

One of the best definitions I have been able to find is that in
the case of Howard College v. Gore (Mass. (5 Pick) 370) :

An inhabitant is one who, being a eitizen, dwells or has his home in
some particular town, where he has municipal rights and duties and
is subject to particular burdens; and this habitancy may exist or
continue notwithstanding an actual residence in another town or in
another county.

The SPEAKER pro tempore (Mr. LAGUARDIA).
of the gentleman from West Virginia has expired.

Mr. VINCENT of Michigan. Mr, Speaker, I yield to the
gentleman five additional minutes,

The SPEAKER pro tempore. The gentleman from West
Virginia is recognized for five additional minutes.

Mr. BACHMANN. In other words, gentlemen, we must reach
a conclusion as to what the word “ inhabitant ” means,

It has been argued that the word “inhabitant” as used in
the Constitution refers not to a political status but to physical
presence, In this connection it is significant that the repre-
sentation was to be for the State and not of the district, which
in itself excludes the idea of physical presence in that neighbor-
hood. This clearly indicates that the framers of the Constitu-
tion had in mind, by selecting the word “ inhabitant,” a politi-
cal status and not a physical presence in a particular locality—
the question of whether an individual owed allegiance, whether
he was subject to the exactions of its laws, and whether he
could share to the extent permitted in the benefits of the laws.
To be an “inhabitant ” of a State meant either an involuntary
subjection to its laws by birth or a voluntary subjection to its
laws by adoption. Always the idea has been one of political
allegiance. Therefore it can be readily seen that the term
“inhabitant” had no reference to the vague standard of
whether an individual spent the greater part of a year in one
place or another but referred to his political status.

I do not believe it can be seriously contended that Mr. Beox
did not have a political status in Philadelphia. Therefore, if
you believe to be an inhab®ant of a State meant a political
status, there is no question other than that Mr. Beck is clearly
entitled to his seat.

Mr. NELSON of Wisconsin., If it was a political statuns it
could not have any bearing on the District of Columbia at all?

Mr. BACHMANN. That is true. I am coming to that with
respect to the Washington residence and the Philadelphia
residence.

It should be kept in mind when talking about the Washington
residence of Mr. Beck, whether we are talking about the same
thing the Constitution requires in that portion requiring one to
be an inhabitant of the State.

It is well settled throughout the United States that there are
two kinds of residence—one permanent and legal, equivalent to
domicile, the residence which makes citizenship, which estab-
lishes relation between the man and the State, and the cther,
the residence which consists in actual physieal presence in a
place other than a man's domicile, It has been held by courts
of last resort over and over again that a man may have two
residences, one his domicile and the other his actual residence.

It is clear, and no doubt will not be contradicted, that a man
may have his domicile and the right to vote in Pennsylvania,
and at the same time be a resident of the city of Washington.

Now, which of these two residences is meant by the Con-
stitution. The universal rule throughout the Union is that the
word “ residence” when it refers to eligibility to office, means
domicile ; that is, permanent legal residence, and has no refer-
ence to where 0 man is actually living,

No man can be deprived of his citizenship, his domicile, his
legal residence, against his will. No man can be deprived of it

The time
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except by his own intention, Will anyone doubt that James M.
Beok tells the truth when he solemnly declares, as he does,
that?¥—

from the time I sold my home in New York I had but one desire, and
that was to establish a residence in Philadelphia and become again a
citizen of that city. (P. 70§, record.)

The SPEAKHR. The time of the gentleman from West
Virginia has again expired.

Mr. VINCENT of Michigan.
man three additional minutes.

Mr, BACHMANN. Can anyone doubt that Mr. Beck is telling
the truth when he solemnly declares, as he does, that?—

I announced at a large publie dinner in Philadelphia on April 80, 1925,
that it was my intention to reidentify myself with Philadelphia. (P,
151, record.)

Can anyone doubt that Mr, Beck is telling the truth when
he says?—
it being my intention to resume my citizenship in Philadelphia I ceased
to vote in Sea Bright, N. I., after the presidential election of 1924.
(P. 2 Beck statement.)

Can anyone doubt that Mr. Beck is telling the truth when
in carrying out his intention to make Philadelphia his legal
residence he said?—

1 finally decided to acquire a permanent residence in that city, and
on June 1, 1926, I rented an apartment at 1414 Spruce Street, which
I have since maintained as my Philadelphia residence. (P. 3, Beck
statement.)

Can anyone doubt that Mr., Beck is telling the truth, when
in earrying out his intention to make Philadelphia his legal
residence, he said?—

1 was assessed as a taxpayer there in May, 1926, and again In
December, 1926, and In May, 1927, I registered as a voter in Phila-
delphia in September, 1927, and voted in the primaries of September
20, 1927. (P. 3, Beck statement.)

Can anyone doubt that Mr. Beck is telling the truth when he
said?—

Hardly a week goes by that 1 am not in Philadelphia, sometimes two
or more nights. The fact that I transact my personal affairs there;
that my personal fortunes are conducted in Philadelphla; that there I
control my investments ; and there I manage the property that I have;
my identification with the city’'s civie interest—I think I can say with-

* out exaggeration, the unselfish jdentification that I have had in the
clvie enterprises in Philadelphia, all show my presence there is not an
Infrequent thing. (P. 17-18, extract from hearings.)

Will you believe, against the evidence, that Mr. Beck is still
an inhabitant of New Jersey, and as well a citizen of that
State, as contended by the gentleman from Pennsylvania [Mr.
KexT] on page 32 of the record? Will you believe, against the
evidence, that it was not the intention of Mr. BeEck to abandon
his political status in the State of New Jersey? Will you be-
lieve, against the evidence, that it was not the intention of Mr.
BeEck to reidentify himself with the city of Philadelphia and
the State of Pennsylvania, the State of his birth, the home of
his father; the city and State that had showered honors on his
youth and had more honors in store for his manhood ; the State
of his nativity, of his ambition, and his pride.

Can anyone contend that he intended to abandon that and
take np his residence in the one place in the United States
where residence gives no political rights and offers no future
to ambition and to hopes—the District of Columbia?

To Mr. Beck alone belongs the privilege of aecquiring in-
habitaney or citizenship in any State in the Union. That it
was his intention to do so in Pennsylvania is beyond doubt.
That his acts and deeds in furtherance of that intention be-
yvond guestion establishes his inhabitancy and eitizenship. Hav-
ing thus subjected himself to the burdens of taxation, the
burden of renting a habitation, the burdens of jury service,
the burdens under the succession law under which the State
of Pennsylvania will take some portion of his estate when he
passes on, he surely is entitled to the enjoyment of those privi-
leges similarly enjoyed by all other citizens and inhabitants
of that great State. To deny him his seat as a Member of the
House of Representatives from the State of Pennsylvania would
only mean the taking from him of certain obligations and
services and deprive him of his constitutional right of making
himself an inhabitant and citizen of one of the States of this
Union, a right enjoyed by all citizens and inhabitants of the
United States under the Constitution. [Applause.]

The SPEAKER. The time of the gentleman from West Vir-
ginia has again expired.

Mr, Speaker, I yield the gentle-
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Mr. BROWNING. Mr. Speaker, I yield five mjnutea to the
gentleman from Maryland [Mr, CoLgl.

Mr. COLE of Maryland. Mr. Speaker, ladies, and genﬂemen
of the House, as a member of the same profession with Mr.
Beck, as a member of the American Bar Association and the
Supreme Court bar of this country, I have the greatest respect
for his ability and learning; but when by an effort, such as this
record presents, short of trickery he attempts to manipulate
the provisions of the Constitution of this country to gain a seat
in this House I am most willing to take my stand against him.

The majority report from the Committee on Elections No. 2,
coupled with Mr. Beck’s own statements before the committee,
is snch an ingenious and unprecedented manipulation of sound
and common sense interpretation of the constitutional provi-
sions involved it becomes necessary at the outset to consider
the facts in order to locate, if possible, some reason therefor.
The facts—taken from the committee’'s reports—bearing on
the issues I shall discuss can be briefly stated as follows:

Mr. Beck’s early life was spent in Pennsylvania, he being
born and educated there. In 1900 he moved to Washington to
accept an appointment as Assistant Attorney General of the
United States. This position he resigned in 1903 when he went
to the city of New York to practice law. At the same time he
abandoned his residence in Philadelphia and acquired a fixed
domicile in New York City. He continued to reside in New
York City until November, 1920,

In the intervening period between 1803 and 1920 he acquired
a summer home at Sea Bright, N. J., which property he still
owns, and at which place he registered and voted as late as the
presidential election in 1924, This voting status in New Jersey
he retained in November, 1927, and, so far as we are advised, at
the present time. So far as the New Jersey authorities are
concerned, no act of Mr. Beck has shown withdrawal of claim
for voting privileges in that State. Mrs. Beck enjoyed the
same voting status, and it is fair to assume she still does, even
from the standpoint of intention, because not by the greatest
stretch of imagination could she qualify as a resident or in-
habitant of Pennsylvania. In 1920 Mr. Beck sold his residence
in New York City and came to Washington and purchased a .
home he has owned since at 1624 Twenty-first Street NW. Be-
tween June, 1921, and June, 1925, Mr. BeEck served as Solicitor
General of the United States. Upon resigning that position
in June, 1925, he established a law office in Washington and
also resumed his connection with the old law firm in New York.
At no time since 1900 has he retained a law office in Pennsyl-
vania or practiced law there. In the spring of 1926 he in-
spected several apartments in the first congressional district in
Philadelphia, and on the 6th day of July following he executed

a lease of date June 1, 1926, for a 2-room apartment at 1414
‘-‘-pruce Street. The apartment is equipped with kitchenette,
but Mr. Beck has never eaten a meal there; it has one bed-
room and that has been occupied continuounsly by his unmarried
sister, Miss Helen Beck; Mrs. Beck has lived at the Washing-
ton home continuously sinece its purchase and no claim is made
that the apartment in Philadelphia aforesaid was for her use
or convenience in any way. Mr, Beck always registers as
from Washington when he goes to hotels throughout the coun-
try, this being true during the life of the aforesaid lease. He
has his merchandise for personal comfort sent fo his Wash-
ington home ; he has his automobiles for every use registered in
the District of Columbia. At no time has he treated the small
2-room apartment in Philadelphia, located—as I think fair to
submit, in a locality as different in point of environment, value,
and habit from that which Mr. Beck has been and is now ac-
customed to, as day is from night. It is fair to state that the
facts in no particular indicate or convince one that Mr. Beck's
rental of this apartment presented to him in any sense a real
and bona fide habitation.

The lease must have been entered into as an attempt, now
appearing to be of the weakest kind, to comply with the con-
stitutional requirement for an inhabitant. On the 9th day of
September, 1927, Mr. Beck has delivered to him in the office
of Mr. Vare his occupational-tax receipt, for which the sum of
25 cents was paid. Counsiderable doubt exists as to his com-
pliance with the registration laws of Pennsylvania, but this I
shall not discuss. He then registered as a voter in the pri-
maries in the city of Philadelphia in September, 1927, at which
primary, Mr. Hazlett, a relative of Mr. VAgg, was the candi-
date for Representative from the first district to succeed Mr.
VAgre. After the primaries, Mr. Hazlett, haviug been nomi-
nated, resigned, and to fill the vacaney g0 cansed by the Republi-
can authorities nominated Mr, Becx. The election was held
November 6, 1927, but Mr, Beck did not come from his Wash-
ington home to vote, although it is reported on election night
he attended a Washington dinner party.
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It is certainly germane to the issue before the House to
discover, if possible, some reason for Mr, BEck—a man standing
high in the legal profession and enjoying an enviable reputa-
tion as.a constitutional lawyer—to attempt such a flimsy, loose,
and unprecedented plan to gain a seat in this House. Let us
remove the smoke screen which is prevalent all through Mr.
Brck's testimony and argument and try to find some reason.
It is a known fact that Mr. Vage in 1926, then the Representa-
tive of the district Mr. Beck now represents, was a candidate
for the United States Senate, and on November 2 of that year
was elected to the United States Senate. Difficulty in sus-
taining his right to a seat in the United States Senate was
anticipated, and Mr. Beck during the year 1926 must have been
counseling and advising Mr. Vage, because in that year Mr.
Beck published his book entitled “ The Vanishing Rights of the
States.” It takes but a child to read this book and discover it
to be nothing but a brief in behalf of Mr. Vare. It is interest-
ing also to know that the morning after the election in Phila-
delphia, at which Mr. Beck did not vote but was elected, that
he issued from his Washington office a statement to the press,
declaring the Philadelphia election has “ vindicated Mr. VARe.”

QOuyr familiarity with developments in the Vare case before the
Senate during the present session of Congress, and the knowl-
edge that Mr. Beck is still chief counsel for Mr, VARE, coupled
with the prior association I have attempted to discuss, presents
most forcibly reasons as to why Mr. BeEck so hastily attempted
to secure the status of an inhabitant of Pennsylvania, and later
a Representative from a boss-ridden distriet in Philadelphia,
where his election was at the will of his client and the vote so
certain and meaningless fronr a personal standpoint that he him-
gelf did not take the time to journey from his real residence and
habitation in Washington to participate therein.

The doectrine of State’s rights is not involved in this con-
troversy. However, I am not surprised it is brought forth,
because in Mr, Beex's desperation, he, like a drowning man
grabbing at a straw, seeks to maintain his rights through the
help of every conceivable line of reasoning, It is doubtful if
Mr. Beck, when he penned his work, The Vanishing Rights of
the States, expected the issue of State's rights to be presented
in a case such as his personal claim for a seat in this House now
presents, for he says in that book (p. 49) :

This provision (speaking of the section of the Constitution desig-
nating each House as the judge of the gualifications of its Members)
unquestionably invests each House with the right to determine whether
a man who claims to have been elected to cither House was in fact
elected, and if so, whether he possesses the requisite gualifications, but
these gqualifications are obviously those which have already been pre-
scribed in the Constitution as to age, the period of his citizenship, and
the fact that he Is an inhabitant of the State which he seeks to
represent,

Was Mr. Beck at the time of his election an inhabitant of the
State of Pennsylvania in the sense that the law requires?

Paragraph 2 of section 2, article 1, of the Constitution pro-
vides as follows:

No person shall be a Representative who shall not have attained the
age of 25 years and been 7 years a citizen of the United States, and
who shall not, when elected, be an inhabitant of that State in which he
ghall be chosen,

It is the last part of the aforegoing paragraph of the Con-
stitution which this House is called upon to interpret at this
time. The answer given by the House to-day is, therefore, one
of national policy and of extreme importance.

The majority report in this matter, discussing the aforesaid
constitutional provisions of page 4 of that report, says:

To determine whether the facts applicable to the case of Mr. Beck
places him within the meaning of the framers of the Constitution in
their use of the word " inhahitant,” it is of the the greatest importance
to consider the debate which occurred at the time this provision was
adopted.

I guote this because the majority report recognizes the fact
that in disposing of Mr. Beck's rights the word *inhabitant”
must not be too strietly construed, but that the intent and
purpose thereof as disclosed by the debate upon that pro-
vision as contained in the Madison Papers be considered.
These debates, as furnished us by Mr. Madison and set forth
to some extent in the committee reports and in Mr. Brcr's
brief, are very interesting; but as they are all used finally
by Mr. BEck as a basis for the argument that Washington
and Franklin were not inhabitants of Virginia and Pennsyl-
vania, respectively, unless he, Mr. Beck, is regarded by the
Members of this House as an inhabitant of Pennsylvania, I
ignore that argument, because obviously it contains no merit.
This House has to determine whether Mr, BECK was an in-
habitant of Pennsylvania in a sense that the Members of this
House approve, and I can not conceive of the issue being dis-
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posed of upon party alignment or personal prejudice. It should
be met in fairness and in furtherance of the commonly ac-
cepted understanding of the people of this country as to the
status of citizenship a Representative in this House should
enjoy. Mr, BEck is most desperate in his own behalf in this
case. It is astounding (in view of what I shall say here-
after), to read on pages 5 and 6 of his brief the following
language :

You will thus see that the convention divided upon the use of the
word “ resident,” thereby meaning a stricter physical presence, and
“inhabitant,” thereby meaning a member of a political community. It
can not be questioned that the word * resident™ was a stricter ternd,
for it imported the idea of containing physical presence.

If, however, as T shall argue, to be an * inhabitant " referred not to
physical presence but to a political status, he could not, when elected,
be an inhabitant of the State unless he had previously accepted by
birth or adoption, as a member of that pelitical community.

Moreover, it is significant that the Representative was to be for the
Btate, and not of the district, which in itself excludes this idea of
neighborhood and of physical presence in that neighborhood. This
indicates that they had in mind by selecting the word * inhabitant " a
political status, and not a physical presence in a particular locality.

# * * And yet the Coustitution provided that the people of Pitts-
burgh might, if they chose, select as thelr Representative a ciflzen of
Philadelphia who had never lived in their midst, and whom, personally,
none of them ever knew. In fact, all of the 35 Members of the Penn-
sylvania delegation could, if the people of Pennsylvania so elected, be
selected from the residents of ome particular district even at this time.

Further quoting, page 13:

What they [framers of the Constitution] wanted to do was to lay
down a rule that would be easily susceptible of application. In this
they wholly failed, if by “ inbabitant” they meant resident in the
physical sense.

Further quoting, page 15:

Having thus given my interpretation of the Constitution, which at
least has the advantage of being practical and reasonable and not gen-
eral and Indeterminate—then 1 may add that it at least has the advan-
tage of the sanction of history—it is not necessary to say much in
applying it to the facts In my case.

Further quoting, page 16:

Where 1 purchased and maintained a home, by the maintenance of a
house in Washington, meaning thereby a legal residence in Washington,
has never been regarded as an abandonment of the right to retain or
acquire the rights of citizenship in one of the States.

I think all of us will admit that inhabitancy and citizenship
and residence is largely a question of intention on the part of
the individual. At the same time it is admitted with equal
force that such intention is always gathered from the facts and
not by some secret resolve on the part of the individual., It is
an insult to the intelligence of this House to argue from the
facts presented in Mr. Beok's behalf that he was a bona fide
inhabitant of Pennsylvania at the time of his election. Aside
from the seeret resolve on his own part, which he himself now
says he possessed to become an inhabitant of Pennsylvania, the
record presents nothing of force and merit to his advantage.

May I have two more minutes?

Mr. BROWNING. Mr. Speaker, I yield the gentleman two
additional minufes,

Mr. BACHMANN. Will the gentleman yield?

Mr. COLE of Maryland. Not at this time. I have no doubt
had some hack politician instead of a man of Mr. Brox's
standing attempted a trick of this kind, we would have been
enjuying the mastery and sound interpretation of our Constitu-
tion by Mr. Beck protesting against the assault upon the Con-
stitution which such a case would have presented.

I recall on one occasion, before the Supreme Court of the
United States, a certain lawyer of recognized ability was pre-
senting his argument and in doing so submitted certain legal
propositions as being sound and applicable to his case. He
was interrupted, as I reeall, by Justice Holmes, with this re-
mark, *“Mr. (Blank), the reasoning you have just advanced is
directly contrary to that which you state in your work on
Pleading and Practice.” The lawyer answered, “ If that is the
case, then my book is wrong.” It is needless for me to say that
the court sustained the authority in this great lawyer's book,
which was, of course, his sound, sane, and real interpretation
of the law and not that which happened to fit the particular
case he was arguing at that time. Mr. Beck, you know, is the
author of a very delightful book entitled: “ The Constitution of
the United States.” It was published in 1924. As a caption to
chapter 10, page 124, he places these words from Lowell :

Once to every man and nation comes the moment to decide,
In the strife of truth with falsehood, for the good or evil side.
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Bearing in mind what I have heretofore said and supplement-
ing that with the knowledge you possess of Mr. l}m‘s argu-
ment and the effort of the majority report in this matter to
sustain his right to a seat in this House, see if you can reconcile
that attitude and that interpretation of the Constitution with
Mr. Brck's own language in the very wonderful work by him
which I have just quoted. On page 281 we find Mr. Brck dis-
coursing as follows:

Lord Brunnel then suggests that the governmental institutions of
England and France give a greater opportunity to public service than
Ameriea. Unquestionably, our institutions, with their tendency toward
localization, do not make for natiomal leadership. For example, in
England a man can run for Parliament in any district. Even if de-
feated in one district he may stand for another seat, but in America a
man can not run for Congress unless he is a citizen of the State in
which he is situated ; and while in theory, if a Pennsylvanian he can be
a eandidate for any congressional district of that populace Common-
wealth, yet in actual practice—because the habits of the people are
always as much a part of its constitution as the written law—the op-
portunity to serve the Nation in the Halls of Congress is dependent upon
the consent of the district of his residence.

Applause.

£ gli)ght aéd that Mr, Becg is not alone in the aforegoing
interpretation of our Constitution as to the requirements of one
secking representation in Congress, for we find Bea:rd. on Ameri-
can Government and Politics, page 232, expressing a similar
view. 1 find comfort and satisfaction in the position I have
taken in this controversy from the language of the Court of Ap-
peals of Maryland, the State I represent. Naturally there is
confusion from time to time as to the right of certain residents
of the District of Columbia temporarily residing in Maryland,
voting there, Permit me to quote therefore the langunage of
Justice Bryan in the case of Thomas v. Warner, Eighty-third
Maryland, pages 19, 20, and 21:

Warner was undoubtedly a resident of Washington from 1885 to
1892, It was in his power to remove his residence to Maryland if he
thought proper to do so. It was a very easy thing to do. If he had
proken up his establishment in Washington, abandoned his residence
there, and made his home in Montgomery, there could have been Do
guestion about the matter. But sometimes the change of residence
can mot be proved by clear and unambiguous evidence. It must, how-
ever, always appear that the former residence has been abandoned.
There must be an actual acquisition of a new abode; and in the case
of a married man the settlement of the family there with all the
incidents and assoclations belonging to a home according to their cir-
cumstances. The idea of residence Is compounded of fact and inten-
tion: to effect a change of it there must be an actual removal to
another habitation, and there must be an intention of remaining
there, It is mot required that the purpose to remain shall be
unalterable; for a person may change his residence whenever his
wishes or his interests may induce him to do so. But there must be an
adoption of the new abode as a place of fixed present domicile; it would
ordinarily be the *“center of his affairs,” and the place where the
business of his life was transacted. Of course, no one thinks that a
man is obliged to remain at home as if he were a prisoner. His busi-
ness might require him to be absent on frequent occasions for longer
or shorter periods. But his home is the place where he and his
tamily habitually dwell; which they leave for temporary purposes,
and to which they return when the occasion for absence no longer
exista. 0% .*

We have seen that Mr, Warner's election to change his residence would
not be sufficient without making the new habitation a place of fixed
present domicile. Now, we see in the evidence no change in the course
of his life in Washington after he purchased the land and built the
house in Montgomery. He continued to live at his former dwelling and,
as far as we can see from the evidence, under the same conditions and
circumstances. He paid taxes on his personal property in the same
way as formerly, as only a resident is required to do; and there is no
external mark or Indication wilch would designate him as a transient
dweller or sojourner. Although he and his family paid visits to his
country house, we have seen that such visits were by no means incon-
gistent with a residence in Washington. * * * Judge Story tells us
that: “In a strict and legal sense that is properly the domicile of a
person where he has his true, fixed, permanent home and principal estab-
lishment, and to which, whenever he is absent, he hag the intention of
returning (animus revertendi). We find it impossible to infer that these
conditions are fulfilled in the case of the Montgomery house.”

This House is one of the most precious instruments of our
Government, and I for one believe the good people of this
country intend that its membership shall in every way respect
the sane, common-sense construction of paragraph 2, section 2,
Article I, of the Constitution, and comply with its provisions
before they should knock at the doors for entrance, and above all
else before they should attempt to hold a seat in this House,
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Sad and unfortunate as it may be in the case of Mr. Beck, a
man who has served this Government; a man who at a time
when his better judgment was not influenced as it evidently has
been since 1926, gave to us his splendid work on the Constitu-
tion from which I have quoted: and a man who necessarily
stands high in the legal profession of this country, of which I
am a4 member. I hope the intelligence of this House will assert
itself to-day and, free from party alignment, political affiliation,
stamp its disapproval upon the manner in which Mr. Beck has
gained his seat on this floor. It is a sad spectacle to find a
living being serving as a pallbearer at the funeral of his own
reputation, but to present that commitment to Mr. Beck is in my
judgment our solemn and binding duty.

The SPEAKER. The time of the gentleman from Maryland
has expired.

Mr. VINCENT of Michizan. Mr. Speaker, what is the situa-
tion with respect to the time?

The SPEAKER. The gentleman from Michigan has 22 min-
utes remaining and the gentleman from Tennessee 28 minutes.

Mr. BROWNING. Mr. Speaker, I would like to inquire if
that is not a wrong check of the time? I have used only 47
minutes. :

The SPEAKER. The Chair is informed by the time clerk
that that is correct.

Mr, BROWNING. Mr, Speaker, I yield the balance of my
time to the gentleman from Pennsylvania [Mr. KeNTt].

The SPEAKER. The gentleman from Pennsylvania is recog-
nized for 28 minutes.

Mr. KENT. Mr. Speaker, with the permission of the Speaker
and Members of the House, this House has an unusual and
extraordinary opportunity of reestablishing and reaffirming a
precedent in this ¢ase which has come down from the very foun-
dation of the Government; and in this connection may I call at-
tention to the fact that the Elections Committee was the first
committee that was appointed by the First Congress. So, we
have the extreme pleasure of participating before the first com-
mittee that was ever established by the Congress of the United
States, which has always been extremely jealous of its dignity
and of its ability to control the proceedings of the House of
Representatives, according to the precedents of the House itself,

Somewhere throughout the arguments in some of the prece-
dents it was endeavored to be established that upon this question
of inhabitaney, or any other guestion affecting the qualifieations
of Members of Congress, the Congress should leave the matter
to the particular States from which a representative elaimed a
seat, in order that that particular State should itself fix what
it believed was the proper rule affecting inhabitancy., But I do
not believe that it will be even slightly contended that the State,
or any State of the Union, has, under our Constitution, any right
to fix the gualifications for a Representative.

The qualifications, of course, are fixed in the Constitution, and
by a separate section of the Constitution, only the time and the
manner and the place of holding elections are left to the States
themselves.

Therefore, in the principal case which has come down to us,
the Congress at the very outset called attention to the fact that
it was jealous of its jurisdiction, and that it was the exclusive
judge in determining the qualifications of its Members.

Before going into an analysis of the facts, as I will read them
in chronological order, I may again state what the minority
leader stated in bringing this matter to the attention of the
committee.

No possible politiecal advantage ean be gained in this matter
by any party now represented in this House of Representatives.
Numerically we all understand how the great politieal parties
are represented in this House, We also understand, from com-
mon knowledge, that the minority in this House could not pos-
sibly procure a seat if this matter were decided adversely to the
gitting Member. By a long line of precedents it has been defi-
nitely established that even though the gentleman who received
the second highest number of votes in this matter were contest-
ing, he could not possibly be entitled to this seat if Mr. Brcx
were held to be disqualified.

So, from the first congressional district of Pennsylvania, if
Mr. Beck is not qualified to sit, unquestionably some one of
the same political faith will sueceed him, and no party ad-
vantage can therefore be obtained by the minority in this
House; and by reason of the minority now existing, no party
advantage can be obtained by the majority in this House,

The second section of Article I of the Constitution provides—
and in order that it may be fresh in our minds I will read it
now :

The House of Representatives shall be compoged of Members chasen

every sécond year by the people of the several States and the electors
in each State shall have the qualifications requisite for electors of the
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most numerous branch of the Biate legislature. No person shall be
a Representative who shall not have attained the nge of 25 years and
been seven years a citizen of the United States, and who shall not,
when elected, be an inhabitant of that State in which he shall be chosen.

The facts are as follows:

1. James M. BEcK was born in Philadelphia on July 9, 1861,
and was educated in the public schools there and later in
Moravian College at Bethlehem, I’a.

2. In 1884 he was admitted to the Philadelphia bar.

3. His statement read In the record from the printed state-
ment released for publication January 7, 1928, is silent upon
the fact that in the first term of President Cleveland he was
appointed assistant United States district attorney for the
eastern district of Pennsylvania and served in that capacity
for four years. (See p. 38 of hearings.)

4. As the result of presidential appointment of President
Cleveland in the latler's second term, Mr. Beck served for
four years as United States district attorney for the same
distriet.

5. In 1900 he was appointed Assistant Attorney General by
~ President McKinley, moved to Washington, retained his voting
residence in Philadelphia, and resigned that position in 1903.
(See p. 38.)

6. At the age of 42 Mr. Beck went to New York in 1903 to
practice law in order to secure a competence. (See p. 39.)

';;. He remained in New York until November, 1920. (See
p- 39.)

8. He owned at different times two homes in New York City,
both of which were sold at or about November, 1920. (See
p. 39.)

9. He purchased a property in Sea Bright, N. J., about 25
years ago, owning the fee simple. He is still possessed of the
fee-simple title to that real estate.

10. e voted in New York up until the time of his removal
from that State. :

11. He paid personal-property and real-estate taxes in Sea
Bright, N. J,, in 1921 and having removed to Washington was
qualified to vote in New .Jersey in 1921, and did then and
thereafter, until 1926, at least, maintain intentionally a voting
status in New Jersey.

12, He was in a similar position in 1922 and voted in Sea
Bright, N. 1., in the congressional elections of that year.

13. He paid personal-property and real-estate taxes in Sea
Bright, N. J., in 1923 but failed to vote that year.

14. He paid personal-property and real-estate taxes at Sea
Bright, N. J,, in 1924 and voted by mail, as did his wife, at Sea
Bright, N. J., in the presidential elections of that year.

15. He paid personal-property and real-estate taxes at Sea
Bright, N. J., for 1925,

16. He paid personal-property and real-estate taxes at Sea
Bright, N. J,, for 1926.

17. He paid personal-property and real-estate taxes at Sea
Bright, N. J., for 1927.

18. The Sea Bright, N. J., property is a large, handsome, and
expensive property on the ocean front. Mr. Beck rented that
property and had it for sale until the summer of 1927, and in
that slflmmer he withdrew the property from sale and used it
himself.

19. The Sea Bright, N. J., property is in the custody of the
earetaker, who lives upon it, and he together with his wife are
qualified voters of New Jersey.

20, After the presidential elections in 1924 in which Mr. and
Mrs. Beck voted, no other acts were performed by them until
1926 showing they were not entitled to vote in the State of
New Jersey nor showing withdrawal of claims to voting privi-
leges in that State.

21. In November of 1920, being assured that he would be
connected with the Harding administration in some capacity, he
sold his property in New York and acquired, about November,
1920, the fee simple at 1624 Twenty-first Street NW., in Wash-
ington, D. C. He resided in Washington from November, 1920,
until June of 1921 without any official connection with the
United States Government,

22, He retained his law office in New York City from No-
vember, 1920, up to the time he became Solicitor General in
June, 1921, by President Harding's appointment,

23. He still owns that property in Washington, D. C. (See

. 40.)

% 24. In 1925 he resigned as Solicitor General and opened a law
office in the Southern Building in Washington, D. C. (See p. 85.)

25. He is now, and was when elected to Congress, residing
principally and exclusively at 1624 Twenty-first Street NW.,
Washington, D, C., without change of status which began in
November, 1920, excepting that he in May, 1925, long prior to his
election to Congress, opened a law office in the Southern Build-
ing in the National Capital.
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26. He has no law office in Philadelphia, having ceased to
practice there in 1900, and has nothing more in that city than an
alleged voting residence acquired through the execution of an
alleged lease on July 6, 1926, (See p. 43.)

27: Mr. Beck is married and has two children. Both children
are in Europe and he resides with his wife at his Washington
address, excepting that in the summer of 1927 he resided with
her at Sea Bright, N. J.

28. He is associated in the law practice in Washington, D. C.,
with several other lawyers in the same suite of offices, and de-
partment records show that these lawyers practice before all
governmental departments.

29. His name appears in the telephone book in Washington,
D. €., as a resident at 1624 Twenty-first Street NW. and as an
attorney in the Seuthern Building, and he maintains telephones
at both places. :

30. His automobiles are registered in Washington, D. C., and
he never had an antomobile registered or licensed in the State of
Pennsylvania. (See p. 66.)

31. The home in Washington, D. C., is large and commodious,
containing on the ground floor leading from Twentyv-first Street
a reception room, a den or office in which Mr. Beck spends some
of his time with some of his books ; on the second floor there are
many books in the large library, sitting room, reception room,
dining room, and other rooms, On the next two floors there are
rooms for Mr. Beck's family, guests, and servants. There are
four servants in the Washington home and a chauffeur who
operates two of Mr. Beck's automobiles which are in operation
and cares for an additional one not in operation. (See pp.
64-65.)

33. Mr. Beck has been for his entire lifetime a voracious
reader and has written several books. He has, according to his
estimate, a large comprehensive library of several thousand vol-
umes, covering a wide variety of subjects.

34. In Philadelphia he has no books, estimated by himself at
less than half a dozen.

35. According to his own statement, all that he holds dear in
life, including his books, furnishings, works of art, snd things
of like character, are in his Washington home.

36. At 1414 Spruce Street, Philadelphia, there is an apart-
ment house known as the Richelien, partly owned und alto-
gether controlled by Albert M. Greenfield, Philadelphia real-
estate operator, prominent in organization politics in Phila-
delphia.

37. On July 6, 1926, a lease was alleged to have been entered
into between Greenfield and Mr. Beck for two rooms, kitchen-
ette, and bath on the second floor of that apartment house.

38. In this apartment Mr. Beck has never eaten a meal.
(See p. 59.)

39. According to his claim, his sister resides there almost
continnously, and when she occupies it he himself does not
sleep there. Since she occupies the same continnously, he does
not sleep there except perhaps rarely.

40. The apartment contains one bedroom.

41. The janitor of the apartment, admittedly without credi-
bility, stated on one occasion that he had seen Mr. BEck in the
apartment house only three times in 1927 and about 15 times
from July, 1926, to the present time. He was friendly to Mr.
Beck on the stand.

42, After having used the apartment himself, he turned the
same over during a part of 1926 for the temporary use of a Mr.
Ackerson, who held a position with the Sesquicentennial Expo-
sition at Philadelphia.

43. Mr. Beck had not and has no clothes in that apartment,
nor has any other member of his family except perhaps his
sister. His clothes are taken in and out of the apartment only
when he visits the same, (See p. 59.)

44, He has bank accounts in Washington, New York, Phila-
delphia, London, Paris, and Geneva.

45. Up to the present time he has paid only 25 cents in taxes
in the State of Pennsylvania since his alleged removal back to
Pennsylvania.

46. He has nof submitted himself to taxation in 1926 and
1927, although claiming to be an inhabitant of Pennsylvania
and subject to its laws.

47. He failed to submit himself to the taxing power of Penn-
gylvania by making full disclosure of taxable property in that
State when requested so to do at or about the time of his elec-
tion and by default after the election he was arbitrarily
assessed at $20,000. At no time did he perform any legal duty
requiring him to submit himself to taxation.

48. At the time of his election and with his knowledge he
was a nonresident member of the Art Club, Philadelphia, and
the Franklin Inn Club, of Philadelphia, and at the same time
he was a resident member of the Metropolitan Club, of Wash-
ington, D. C. In the Art Club, of Philadelphia, a nonresident
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member is one who resides more than 50 miles beyond the city.
In the Metropolitan Club, of Washington, a nonresident member
fs one who resides 80 miles beyond the city. (See p. 70.)

49. Mr. Beck knowingly remained upon the nonresident mem-
bers’ list of the Art Club of Philadelphia until January 1, 1928,

50. During 1926, up to his election on November 8, 1927, he
registered at hotels in Philadelphia without exception as a resi-
dent of Washington, D. C. After his election in 1927 he, with-
out exception, continued to register at Philadelphia hotels as
a resident of Washington, D. C.

51. In his correspondence with the Union League of New
York in ordering cigars and directing his bills to be sent to cer-
tain designations Mr. Brck always referred to “my residence
at 1624 Twenty-first Street NW., Washington, D. C.,” and “ my
Sea Bright, N. J., home.” On one occasion, in a lengthy cor-
respondence extending through 1926, 1927, and 1928, he directed
cigars to be sent to the Art Club at Philadelphia. At no time
did he refer to a home residence, habitation, or domicile at 1414
Spruce Street, Philadelphia.

I have read the clause in the Constitution which refers to
qualifications for a Representative in Congress. 1 will ask the
House to bear with me while I read that part of the clause in
the Constitution which fixes the qualifications for Senators.

On page 12 of the House Manual and Digest we find the fol-
lowing :

No person shall be elected a Senator who shall not have attained to
the age of 30 years and been 9 years a citizen of the United States,
and who shall not, when elected, be an inhabitant of that Btate for”
which he shall be chosen.

It will be noted that the Constitution retained the word “ in-
habitant ” in both classes, fixing qualifications for both branches
of the Congress.

Then, in fixing the qualifications for the Executive, on page 48
of the House Manual, we find the framers used the following
language :

No person except a natural-born citizen or a citizen of the United
States at the time of the adoption of this Constitution shall be eligible
to the office of President. Neither shall any person be eligible to that
office who shall not have attained to the age of 35 years and beemn 14
years a resident within the United States.

It will there be noted that the framers used the word “in-
habitant ” of particular States when they fixed qualifications for
both branches of the National Legislature; but when fixing the
qualifications for President, intentionally and in order to care
for certain persons like Alexander Hamilton and others, they
fixed 14 years as the period of residence, but used, distinetly and
unqualifiedly, the word “resident” instead of the word *in-
habitant,” so that it would not be necessary for the President
to be at the particular time an inhabitant of a particular State,
but he could be a resident out through the United States.

In the twelfth amendment, in article 12, the following lan-
guage is again significantly used. This is with regard to the
meeting of the Electoral College. It is found at page 78 of the
House Manual.

The electors shall meet in their respective States and vote by ballot
for President and Vice President, one of whom at least shall not be
an inhabitant of the same State with themselves,

Again designedly using the word * inhabitant.”

But, very significantly, in our Constitution, in article 14, a
great many of our difficulties have been swept away when we
come to define the word “ inhabitant ” with regard to the quali-
fications for membership of the House of Representatives. There
citizenship is defined, on page 82 of the House Manual and
Digest:

All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States of the State
wherein they reside.

So it would appear, as we go through the different sections of
the Constitution, that the framers were endeavoring to define
citizenship, They were not insisting that a citizen be an inhabit-
ant of a State. They did not insist that the President should
be a specific inhabitant of a State, or any particular State of
which he was an inhabitant at the time of his election, but
that he needed to be only 14 years a resident of the United
States.

But, significantly—so significantly that it must challenge the
attention of the committee—when they fixed the qualifications
for Members of the National Legislature they insisted that they
be inhabitants of the State from which they came when elected.

In a discussion of this character it is well to go to the foun-
tainhead of our knowledge upon the subject, and I therefore
quote from volume 3 of Documentary History of the Constitu-
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tion, December, 1899, beginning on page 471. On Wednesday,
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August 8, 1787, and, of course, prior to the report of the com-
mittee on style the identical article and section in question were
before the convention for consideration. We find the following
language on the above page:

Mr. Bherman, moved to strike out the word * resident” and insert
* inhabitant,”" as less liable to misconstruction,

Mr. Madison 2ded the motion. both were wvague, but the latter
(* less liable” gtricken out) least so in common acceptation, and would
not exclude persons absent occasionally for a considerable time on
public or private business. Great disputes had been raised in Virgs.
concerning the meaning of residence as a qualification of Representa-
tives which were determined more according to the affection or dislike
to the man in question, than to any fixt interpretation of the word.

Mr. Wilson preferred *“ inhabitant.”

Mr. Gov. Morris was opposed to both and for requiring nothing more
than a freehold. He quoted great disputes in N. York occasioned
by these terms, which were decided by the arbitrary will of the
majority. Such a regulation is not necessary. People rarely chose a
nonresident—It is improper as in the 1st. branch, the people at large,
not the States are represented.

Mr. Rutlidge urged & moved that a residence of 7 years shd be re-
quired in the State Wherein the Member shd be elected. An emigrant
from N. England to 8. C. or Georgia would know (*as" stricken out)
less of its afairs and could not be supposed to acquire a thorough
knowledge in less time.

Mr. Read reminded him that we were now forming a Nati' Gov® and
suchla regulation would correspond little with the idea that we were one
people.

Mr. Wilson enforced the same consideration.

Mr. MERCERr. Such a regulation would present a greater alienship
among the States than (“n” written upon “t") existed under the
old federal system. It would interweave local prejudices & State dis-
tinetions in the very Constitution which is meant to cure them. He
mentioned instances of violent disputes raised in Maryland (* under
these ™ gtricken out) concerning the term * residence.”

Mr. Elseworth thought seven years of residence was by far too long
a term but that some fixt term of previous resident would be proper.
He thought one year would be sufficient, but seemed to have no objec-
tion to three years.

Mr. Dickenson (*s" effaced) proposed that it should read inhabitant
actually resident for year. This would render the meaning less
indeterminate.

Mr. Winson. If a short term should be inserted in the bank, (*it
might " stricken out) so strict an expression might be construed to
exclude the members of the Legislature, who could not be said to be
actual residents in their States whilst at the Seat of the Gen' Govern-
ment.

Mr. Mercer. It would certainly exclude men, who had once been
inhabitants, and returning from residence elsewhere to resettle in their
original State; Although a want of the necessary knowledge eould not
be in such case be presumed.

Mr. Mason thought 7 years too long, but would never agree to part
with the principle. It is a valuable principle. He thought it a defect
in the plan that the Representatives would be too few to bring with
them all the local knowledge ry. Ifr e be not required,
Rich men (“may” stricken out) of meighboring States, may employ
with success the means of corruption in some particular district and
thereby get into the public Councils after having failed in their own
State. This is the practice In the boroughs of England.

On the question for postponing in order to consider Mr. Dickinson's
motion. .

N. H. no. Mas. no C* no. N. J. no. P* no. Del. no. M? ay, V=, no, N. C.
no. 8. . ay. Geo. ay.

On / question for inserting * inhabitant" in place o
Ag? to mem. com.

From the foregoing it would clearly appear that the founders
of the Constitution had definitely in mind a case exactly similar
to the present one. If there was one thing that the founding
Fathers desired to prevent in their new experiment upon this
hemisphere it surely was the rotton borough system of Great
Britain. The entire tenor of the debate just above cited de-
manded that a Representative should come to the seat of gov-
ernment from the State in which he was a bona fide inhabitant
not a resident only and mere voting rcitizen, nor one haviné
temporary or actual or permanent domicile for purposes of taxa-
tion and other purposes for the exercise of the right of citizen-
ship. But it was desired that he should be an actual inhabitant
completely identified with the State which he cliose to represent.
He was not to be a person, rich, or poor, coming into one State
from another in which he was an inhabitant and then attempt-
ing to seek a place in the public ecouncils of one State after
having failed in his political ambitions elsewhere,

This view was debated in the most famous and best considered
case upon the subject in the history of our legislative procedure,
namely, the ease of Mr. John Bailey, claiming to be entitled to
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a seat in the RBighteenth Congress from the State of Massachu-
setts. Before the House passes definitely upon this question it
would be well for every Member to read the Annals of Congress,
volume 42, in subvolume 18, part 2, 1824, Highteenth Congress,
first session, beginning at page 1794. This case has been very
thoroughly considered in Hinds' Precedents, volume 1, published
in 1907, beginning at page 419. I deem this case to be of suffi-
cient importance that I quote copiously from it. That case in
the Bighteenth Congress was decided without party lines being
taken into consideration. We are fortunate in this regard be-
cause the House of Representatives of the Seventieth Congress
has an unusual opportunity of laying down and fixing a prece-
dent. Mr. Bailey opened the debate (see p. 1794, above quoted)
and admitted practically all of the facts showing conclusively
that on October 1, 1817, while a resident of Massachusetts, he
was appointed as a clerk in the Department of Stafe. He imme-
diately repaired to Washington and entered upon the duties of
his position and continued to hold the position and reside in
Washington until October 3, 1823, when he resigned the appoint-
ment,

It did not appear that he exercised any of the rights of citi-
zenship in his distriet and there was evidence to show that he
considered Massachusetts as his home and his' residence in
Washington only temporary. It was shown that Mr. Bailey re-
sided in Washington only temporarily. It was shown that Mr,
Bailey resided in Washington at a public hotel with occasional ab-
sences on business to Massachusetts until his marriage in Wash-
ington, at which time he took up his residence with his wife's
mother. The election at which Mr. Bailey was chosen a Hepre-
sentative was held September 8, 1823, at which time he was
actually residing in Washington in his capacity as a clerk in the
State Department. He actually had, however, a large law
library in the State of Massachusetfs. He never claimed any
other State as a place of inhabitancy, residence, domicile, or
citizenship. The House had only to deal with the question of
his status in the State of Massachusetts and District of Colum-
bia (see p. 1799) :

The report proceeds to state * that the trne theory of representative
government "' requires that the representative be “ selected from the
bosom of that society which is composed of his constituents ' ; and that
he should possess a knowledge of their character and political views,
and for that purpose should “ mingle in their company and join in
their conversations"; and * that he should especially have that reei-
procity of feeling and identity of interest which exist only among
members of the same community.” This iz a beautiful theory, but hap-
pens to make no part of our Constitution, and therefore has no appli-
cation to the case in question. We are all prone to fancy to ourselves
what ought to be a rule of action, and thence to infer that such is in
fact the established rule, 'This ig an error. Ouar inquiry now is, What
is the Constitution? Not, what ought it to be? That the above picture
is ideal, and unsupported by the Constitution, is easily shown.

If the people of a country, by common consent, consider a person as
an inbabitant of a State, though he is temporarily absent in public
employment, this must be received as the true meaning of the word,
even if there were not a single formal decision on the point. Such
general practice shows what is the common-sense interpretation of the
word, and is conclugive of the question.

It was further argued:

What are the facts in the case before us? The Member is a native
of Massachusetts; he is intimately acquainted with the policy and inter-
est of that State; he is presumed to participate in the feelings of his
{mmediate constituents; he has been reared up in the bosom of that
society, where his father still resides, and is bound to them by the
strongest ties; he has been honored, on several occasions, with a seat
in their State legislatures. A few years past, he was appointed to dis-
charge the duties of a clerk in the State Department, within this
District ; that truce was accepted, with the positive declaration that he
did not intend to renmounce his native State; and that Massachusetts
was hig home. During his residence here, he boarded at a tavern, until
within some few months previous to his selection, and occasionally
returned to Massachusetts. He purchased no property here; and that
which he possessed consisting of near 800 volumes was left in that
State. He has declined all participation in the concerns of this Dis-
trict. His constituents and himself had Intercourse with each other,
and understood, much better than we can know, the relations which
existed between them. Considering him a citizen and inhabitant of
their State, they ealled upon him to know whether he was willing to
serve them In Congress. He ylelded to thelr solicitation, and was
elected by a majority of all the votes in the distriet. No person has
claimed his place. But his eligibility has been contested, in a remon-
strance signed by 26 persons only, and inclosed ander a blaflk cover, to
a Member of Congress, and we are called upon to vacate his seat.

Against the seating of Mr. Bailey it was argued as follows:
Let us discard, sir, these subtle refinements, which only lead us from
perplexity to absurdity, and construe this Constitution as we should,
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according to the plain common acceptation of words, It is a question of
common sense merely, The gentleman has resided in this ecity more
than seven years; his family is here; his dwelling place is here: it is
his home, He is eligible to any office under the corporation of the
place—a subject in the District—lable to jury duties. I repeat the
question which I put to the committee before. Tt has not yet heen
answered, If this District was entitled to a Delegate in this House,
whose qualification should be that he was an inhabitant of the District
of Columbia, would he not be eligible to the place? Is he not now enti-
tled to every privilege or right of an inhabitant of this District, be
those rights what they may, civil or political? These questions must
be answered in the affirmative; and unless it can be shown that he
has a sort of double capacity, which may constitute him an inhabitant-
of two distinct places at one time, and furnish him with two different
domiciles, he must be considered as an inhabitant of this District.
When the nature of his rights may be here, or their extent, is a ques-
tlon of no importance. Be they greater or less, he is entitled to them,
whatever they may be. It is emough for us that he has become an
inhabitant of the District, and has lost his inhabitancy in Massachu-
setts, and is thereby rendered obnoxlous to that clause of the Consti-
tution which forbids his eligibility in that State,

A powerful argument was used on page 1838 relative to those
who are inhabitants of the District of Columbia :

An inhabitant of one State is deprived of the right of being elected
in all the other States. Is there any reason in the imagination of any
part of the House why this District, or those who are inhabitants here,
should be more highly favored and gifted with more unlimited privi-
Tleges than the inhabitants of the States? Where, then, is the disfran-
chisement which has been so often complained of and resounded in this
debate, and in what does It consist? The inhabitants of this District
are, in this respect, on a perfect equality with all others. If they have
not the right of sitting in this House as Members, the fault, if any-
where, Is in the Constitution which bas denled the District a repre-
sentation because it is a union of the State and not of Territories.

See also the following, on page 1838:

If, by removing to this District, he loses his inhabitancy in his origi-
nal State, it is his free act, and he must submit to the disability in
return for the advantages, if any, which he may have supposed himself
to acquire by changing his previous residence. The whole question,
therefore, results in the Inquiry whether the facts in the case do not
show a change of domicile—whether, under all the circumstances exist-
ing in relation to the residence of the gentleman in this city, he must
not be deemed to have been so established here as to create an in-
habitancy In thiz District? IIad his residence here been transient and
not uniform; had he left a dwelling house in Massachusetts, in which
his family resided for any part of the year; had he left there any in-
signia of a home—furniture or any property which usually accompanics
a household establishment—all or any of these would be deemed indi-
cations that his domicile in Massachusetts was not nbandoned, Instead
of any indications of this nature we find him here for years, discharging
the duties of an office permanent in their nature—establishing domestic
connections in this city, and residing here with all the characteristies
of 4 permanent inhabitant, Common sense seems to teach us that he
is so; that he has emigrated from Massachusetts in search of better
fortunes which perhaps he has acquired. In forming my opinion, sir, I
disregard the declarations which have been occasionally expressed by
him, that he considered Massachusetts as his home; that this city was
a temporary residence. Hvery man doubtless intends to change his
domicile when better prospects elsewhere are presented. It is probable
he ecame here for the enjoyment of the public office which he has held,
and that whenever it became convenient or necessary to leave it he
intended to return to Massachusetts, unless he could more bencficially
establish himself elsewhere. All these vague and contingent intentions
are entertained by every man.

In a powerful argument, beginning on page 1838, Mr. Storrs
uses the following language:

The circumstances of the ecase now before usg eall upon us to maln-
tain with vigilance some of the most important principles of the Consti-
tntion—principles which were establlshed for the preservation of the
purity and independence of the House of Representatives. We are not
only asked to allow a seat here to one whose inhabitancy is not bona
fide among bhis constituents, but one who comes from the executive
departments. If this District is to furnish Members for this House, it
is the more dangerous if they are to be educated under the immediate
eye of their political patrons. The framers of the Constitution intended
that a Hepresentative here should come from the bosom of his con-
stitnents ; that he should live among them; be conversant with their
feclings; thelr wishes, and thelr wants; that he should know their
political principles, and be identified with the people whom he repre-
sents. They entertained no notions of that technical inhabitanecy which
has been set up here to fritter away the most salutary purposes of the
Constitution, The example of England was before them where, under
the form, though in mockery, of representative government, the Parlia-
ment was filled with placemen and pensioners. They never intended to

turn the States of this Union into rotten boroughs or to make this
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District the great and common borough of all the States. There is
something so pregnant with mischief to the character of this House in
the doectrines which have been advanced, and so threatening in its
purity, that I feel as if, in giving up or relaxing the construction of
this part of the Constitution, we give up the Constitution itself, or
render it an idle mockery, If there is anything to be feared in this
Government, it is the corrupting influence of patronage. The Constitu-
tion considers all placement of the Government as unfit to represent the
people in the legislative department. 1 speak, sir, with no allusion to
the gentleman whose seat is now questioned; but all history and expe-
rience, our observation of human nature, and our knowledge of the
motives and springs of human action, warn us to look with jealousy to
any interpretation of this part of the Constitution which shall approxi-
mate to a relaxation of its spirit and intention. If we sanction the
principle that the incumbents of office here are to be universally eligible
in the States, I beg, gentlemen, to reflect what an enormous and irre-
sigtible weight of influence may be brought to bear upon the State elec-
tions, to promote the views of government and fill this House with the
creatures of executive power. The patronage of government in the
States will be devoted to this end. The connections of men in office
here are powerful and numeroug elsewhere. The officers of your Gov-
ernment scattered throughout the Unlon are multiplying every day.
Dependent on governmental favor, they naturally rally ronund the power
which feeds them, and will be found subservient to its will. This vast
machinery, when once organized and put in motion, will exercise a
powerful control in the Btates, and the election will feel the worst of
all influence in a free government. Candidates for this House, fur-
nished from the departments here, will be supported by your marshals,
judges, and hosts of customhouse and other executive officers of the
States,

The Treasury of the Nation will sustain, through the dispensations of
Exceutive bounty, this pernicions system. We have no reason to be-
Heve that, in all our future history, administrations may not be found
which might avail themselves of such means to sustain their influence
in this House. The only barrler to Executive power is here—its only
effectual restraint is in preserving the identification of this House with
the people and closing every avenue to the approach of Executive in-
fluience In our deliberations, Sanction the doctrine that the officers of
the departments are eligible and we may find here, at some future day,
2 gemiofficial eabinet, a bench of ministers—men who have merely laid
aside the forms of office, but whose political feelings and partiality and
obligations center in the Executive will; a packed Parliament—men who
are taught to look anywhere but where they should look for support, to
the approbation of their constituents. Why has the Constitution pro-
hibited any officer of the Government from holding a seat in Congress?
It is, gir, because they are presumed to be politically unfit for legisla-
tion—becanse the influence of patronage is often too strong to be
resisted—Dbecause their interests and partialities are not in unison with
the mass of the Nation; and because all experience has proved that
they are the most pliant instruments of the power which supports them
in ofliee and dispenses the public emoluments.

Mr. Hall, of North Carolina, beginning on page 1854, argued
as follows:

Gentlemen seem to have fallen into some strange hallucination on
this subject. In maintaining their doctrine they undertake to subvert
a plain and imperative requisition of the fundamental statute of this
land, by applying to it, constructively, the principles of the common
law of nations. Buppose that In some of the Btate courts any lawyer
in a plain case of law and fact, n case where a statute applied explicitly
to some erime, a case in which the evidence was completely made out
and the law and the fact in entire unison—what would be thought, in
guch a case, of any lawyer who should attempt to overthrow, by apply-
ing to it the principles of the British common law from Blackstone, or
Ly preaching a politico-moral homily from Paley and Beccaria? And,
yet, it would be of a piece with what is now attempted.

Mr. Speaker, I have prescribed to myself a very plain and simple
method of construing this instrument which I hold in my hand, the
Constitution of the United States—a method whieh, if pursoed with a
view solely to the truth, will generally be right. 1t is, to take the plain
vernacular meaning of the words in which any subject is couched, and
endceavor, in their plain sense, to find what was the intention of its
framers., Having to the best of my judgment done this, I adhere to
that interpretation without attempting to bend or twist it to answer,
by a strained construction, any other purposes which, were I to do, I
should be guilty of treason against my understanding and my moral
Bense,

1 have applied this rule to that part of the Constitution which says
“that no person shall be a Representative who shall not have attained
to the age of 25 years and heen seven years a citizer of the United
States, and who shall not, when elected, be an inhabitant of that State
in which he shall be chosen."” From which, it appears to me, that the
framers of the Constitution meant to exclude two orders of persons
from the House of Hepresentatives as Members—persons who are not
citizens of the United States, and citizens who are habitual nonresi-
dents of the Btates in which they are elected. Bo that the Constitu-
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tion demands, in s0o many words, that to be a Representative it is not
only necessary to be a citizen of the United States, but, in addition
to this, a person to become so must live among those who are to
become hig constituents, evidently drawing a plain and marked line of
distinetion between citizenship and Inhabitance. -

Gentlemen fall into this error by confounding the abstract political
right of citizenship with the act of inhabitance which the Constitution
requires ; but, sir, I consider them doubly disqualified from becoming
Members of this House by habitual residence out of the State for
which they were or might be elected (I know of no better definition
of Inhabitance than habitual residence; 1 would thank any gentleman
for a better), and officeholding under the United States, which, so long
as they continue to do, is a disqualification in the face of that part of
the Constitution which requires that “no person helding any office
under the United States shall be a Member of either House during his
continuance in office "—showing eclearly an intention to keep distinet
and immisecible the executive and legislative functions of the Govern-
ment ; and, sir, to return to the gentleman from Massachusetts, 1 feel
no hesitation in saying that his seat ought to be vacated upon this
ground, If he labored under no other disability.

Hinds’ Precedents, volume 1, beginning at page 420, digests
the famous Bailey case in part as follows:

The committee comment upen the fact that the word * resident”
had first been proposed but had been put aside for * inhabitant”™ as
being a * stronger " term, intended to express more clearly their inten-
tion that the persons to be elected should be completely identified with
the State in which they were to be chosen.

The word “inhabitant” comprehended a simple fact—locality of
existence ; that of “citizen" a combination of civil privileges, some of
which may be enjoyed in any of the States of the Union. The word
*“ citizen " might properly be construed to mean a member of a political
society, and, although he might be absent for years and cease to be an
inhabitant of its territory, his rights of citizenship might not be thereby
forfeited. The commitiee gnote Vattel and Jacob’s Law Dictionary to
show that the character of inhabitant is derived from habitation and
abode and not from political privileges.

See also page 421:

The construction put on the word *“inhabitant™ by the various
States was not particularly pertinent, as it might Import a different
sense in different States. The construction merely. Mr. Bailey's resi-
dence was in the District. He was eligible for office there. If the
District were entitled to a Delegate in the House whose qualifications
should be that he should be an inhabitant of the District, he would
certainly be eligible for that place. Therefore he must have lost his
inhabitaney in Massachusetts. 8o far as inbabitancy was concerned,
the District stood on the same basis as the other Territories of the
United States,

Also see the following:

An inhabitant of one State was deprived of the right of being elected
in all the other States. Was there any reason why the inhabitants of
the District should be more highly favored than the inhabitants of
the Btates? It was inevitable that in moving from BState to Btate
political and even personal rights must suffer modification or extinetion
with the changed condition of law. 8o In moving to the District cer-
tain rights enjoyed in the States were lost. If the residence of Mr.
Bailey here had been transient and not uniform, bad he left a dwelling
house in Massachusetts in which his family resided a part of the year,
had he left there any of the insignia of a household estabiishment, there
would be indication that his domicile in Massachusctts had not been
abandoned. It had been argued that the expressed intention to return
to Massachusetts should govern. But the law ascertained intention
in such a case by deducting from facts. The danger of allowing the
Executive to furnish Members of Congress from the public gervice was
discussed at length. The committee did not contend that a Member
must be actuoally residing in a State at the.time of his election. For-
eign ministers going abroad, but from the nature of the case precluded
from becoming citizens of a foreign power or obtaining the rights of
inhabitancy, did not lose their inhabitancy at home by absence.

It will be argued in behalf of the sitting Member that tle case
of Phillip B. Key is of importance (see Hinds' Precedents,
vol. 1, p. 417) :

As to his inhabitancy in the State, the committee report faets show-
ing that Mr. Key was a natlve of Maryland and a citizen and resident
of the State at the time of the adoption of the Constitution of 1787;
that he was never a citizen or resident of any other of the United
States; that in 1801 he removed from Maryland to his house in George-
town, about 2 miles without the boundaries of Maryland, where he
continued to reside umntil 1806, when, on September 18, he removed
with his family and household to a partially completed summer home
(intended for himself and not for an overseer), which he was building
on an estate in Maryland bought by him in 1805, and which was part
of an estate owned many years by Mrs. Key's family. Here he was
residing October 6, 1806, the date of his election. On October 20, 1806,
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he removed with his family and houschold to his house near Georgetown
which he lived In until July, 1807, when they returned to the Maryland
house and lived in and inhabited it until October 23, 1807. On that
date they returned to the house near Georgetown, that he might attend
to his duties in Congress. It further appeared that he had continud
the practice of law in Maryland and had declined practice in the
District of Columbla ; and that in January, February, and March, 1806,
he had declared that he intended to reside in Maryland, and that he
bought the land with that Intention. It was urged and admitted that
the Maryland house was fitted only for a summer residence, and was
much inferior to the house near Georgetown; and that the latter was
left practically with its furnishings complete whenever the family went
to Maryland.

But that case is so readily distinguished from the present one
that it is amazing that the Key case should have been even
referred to. First he was a native of Maryland. He was never
a resident or citizen of any other of the United States. He
moved into the Distriet of Columbia, But at the same time he
was constructing a summer home in the State of Maryland on
his own property or at least the property of his wife. He was
residing on that property on the date of his election. He con-
tinued the practice of law in Maryland and declined to practice
in the District of Columbia. He bought 1,000 acres of land
about a year before his election in the State of Maryland, de-
claring it as his intention to use it as his permanent residence.
In the present case Mr. Beck left Pennsylvania in 1903 with
the intention of securing a competence. He bought property in
New York and voted there. He bought property in New Jersey
and voted there. He established a law office in the District of
Columbia and resides in that District, practicing law actively
here and no other place, in law offices with a firm of lawyers
which practices before the governmental departments in matters
which have a direct and positive bearing upon the Treasury
and governmental policies of the United States. His one act
in Pennsylvania had to do with an attempt to establish a voting
residence there, whereas the Constitution requires that he must
be an inhabitant,

Another case that will be cited is the case of Charles H.
Upton (Hinds' Precedents, vol. 1, p. 297). No case could
possibly be a stronger one than the Upton case against the right
of Mr. Beck to a seat in this body. Mr. Upton for 25 years
prior to consideration of his case had been a freeholder in the
State of Virginia. For most of the time he had been a resident
and inhabitant of the county of Fairfax, where he and his
family were domiciled. For some time prior to the month of
November, 1860, the sitting Member had lived in Zanesville,
Ohio, where he owned an interest in a newspaper and helped
to conduet it. The committee was satisfied that shortly after
the Ohio elections Mr. Upton had returned to the county of
Fairfax, Va., where his family had remained and there was.
From that time forward he continued to be a resident and in-
habitant of the State of Virginia. In the present case Mr. BEck
at no time disassociated himself or his family from the State of
New Jersey or from the District of Columbia. He went to the
State of Pennsylvania apparently, and his first entry into the
civie life of that State appears to have been through a fraudulent
registration on May 3, 1926. In no way has there been complete
identification of Mr. Beck with the State of Pennsylvania. As
we shall presently argue, he did not become a qualified voter
of the State nor did he establish a bona fide residence there,

1t is interesting to note that the case of Bayley against Bar-
bour has been cited. It begins with section 435, on page 432,
of volume 1 of Hinds' Precedents. At the time of Mr. Bar-
bour's election from Virginia his wife owned real estate in
the city of Alexandria. Barbour was a native of Virginia,
had always been a citizen of that State, never claimed to have
lived elsewhere in a permanent sense, and never exercised the
rights of citizenship in any other State or Territory. In the
present case Mr. Beck voted in New York and New Jersey for
over 21 years, then established a law office in Washington, D. C,,
and continued at the time of his election and still continues to
hold permanent residence here as well as permanent occupation
as a legal practitioner. Barbour had his post office, business
headquarters, and residence required by statute for service of
legal process in Alexandria. He had a temporary winter resi-
denece in Washington, but also had a house in Alexandria, where
with his family he was residing on the date of the congressional
election at which he was elected. Service of process was also
made upon him at Alexandria as president of a railroad com-
pany. When traveling away from Virginia he invariably regis-
tered himself as from Virginia. The House in that ease took
the same position as did the House in the Bailey case, when
they said that Mr. Barbour was in point of fact before and at
the time of his election- an actual inhabitant of Virginia en-
joying all the rights and subject to all the burdens as such,
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It is also further remarkable that the case of Eldridge v.
Underwood (vol. 2, Hinds' Precedents, p. 631) has been cited.
An examination of the hearings as well as the debates show con-
clusively that at the time of the election the contestant was
actnally an inhabitant of Alabama and that his wife resided in
Ohio temporarily only because of inability at that time to reside
in Alabama.

Applying the foregoing precedents in the House of Representa-
tives to the particular facts of this case, it is quite clear that
Mr. Beck when elected was not an inhabitant of Pennsylvania,
either actually or in the constitutional sense. The framers of
the Constitution had clearly in mind a case exactly like the
present, and therefore they had before them in the original
draft the words “resident,” “ inhabitant,” “ voter,” * occupant,”
and words having similar and cognate meanings. The original
draft, without debate, had carried the word * resident,” where-
upon, after mature deliberation and without a dissenting voice,
the word “ inhabitant ” was used in this particular clause. The
word “inhabitant” then meant exactly what *inhabitant”
means now, The States which had been raised up then still
exist as States of the same, though enlarged, Federal Union.
It was contemplated then, as now, that there were people re-
siding in cities, towns, villages, and upon farms and plantations.
A large number of the people in the Nation had been born in
Europe and had east their lofs with the Colonists in the Revolu-
tion. The English common law had been transferred to Amer-
ica. The old English idea was, according to one text writer,
that one of the best tests of inhabitancy in England in determin-
ing classifications under acts of Parliament was whether or not
an owner, tenant, or occupant manured the land which he occu-
pied and tilled. The theory was that permanency was evidenced
by such action, that he who tilled and enriched the soil was an
inhabitant, as against one who made barren the soil by tem-
porary use and occupation, and so after many centuries the idea
of permanency of occupation and habitual occupation came into
use when the word “inhabitaney ” was considered. It was con-
ceded then that a man might reside temporarily in several
places, but the place which he occupied with the greatest degree
of permanency was the place in which he was an inhabitant.
And so this theory concerning inhabitaney has become so fixed
and determinate in all the law of every State that it is hard to
believe that anyone could get another meaning out of it than
actual, permanent, and habitual residence, and in addition
thereto actual, permanent, habitual residence in a domicile in
the place in which he elaims to be an inhabitant. Black's Law
Dictionary (2d ed., p. 625) defines the word as follows:

Inhabitant: One who resides actnally and permanently in a given
place, and has his domicile there. (Ex parte Shaw, 145 U. 8. 444, 12
Bup. Ct. 935, 36 L. Ed. 768 ; The Plzarro, 2 Wheat. 245, 4 L. Ed. 224.)

The words “inhabitant,” *citizen,” and * resident,"” as employed in
different constitutions to define the qualifications of clectors, mean sub-
stantially the same thing; and one is an inhabitant, resident, or eitizen
at the place where he has his domicile or home. (Cooley, Const, Lim.
*500.) But the terms * resident ” and “ inhabitant " have also been held
not synonymous, the latter implying a more fixed and permanent abode
than the former, and importing privileges and duties to which a mere
resident would not be subject. (Tazewell County v. Davenport, 40 IlL
197.)

The latest authentic definition upon the subjeet is contained
in Corpus Juris, volume 31, page 1194. The term “ inhabitant”
has been conceived to be entirely free from technicality and de-
clared to have a known and universally accepted meaning, all
agreeing in considering “ inhabitant " as directly connected with
habitation and abode. (Spraggins v. Houghton, 3 I1l. 377-397.)

On page 1195 of the same work we find the statement of the
general law, both ‘Federal, State, and municipal; “in law the
term ‘inhabitant’ is used technically with varying meaning in
respect to permanency of abode.” It embraces loecality of exist-
ence or fixed permanent home and excludes the idea of a tem-
porary residence. All lexicographers distinguish an inhabitant
as one who dwells in a place with the intention of making it his
home and not a mere transient or temporary sojourner therein,
The term embraces the fact of residence at a place with intent
to respect and make it his home. The act and intent must con-
cur and the intent may be inferred from declaration and conduct.

See note 86 at bottom of page 1195 of the same volume of
Corpus Juris:

The Latin habitara, the root of this word, imparts by its very con-
struction frequency, constancy, permanency, closeness of connection,
attachment, both physical and moral, and the word “ in" serves to give
additional force to these senses.

Cases in practically all of the States of the Union are quoted
to substantiate this doctrine and particularly do cases in Illi-
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nois, Indiana, Alabama, Nebraska, Minnesota, Mississippi, New
Jersey, New York, Pennsylvania, Texas, Michigan, Kansas,
West Virginia, California, Missouri, and Tennessee stand out.

A very leading case is that of Sharp v». Casper (36 N. J. L.
387), in which the following language is used:

One who has an actual, but merely temporary, residence in a place
is not in any proper sense an inhabitant of that place. An inhabitant
of a town or ward is one who has his domicile there, his fixed habitation
and home from which he has no present intention of removing.

See also the following:

Absence asg affecting: Actnal residence—that is, personal presence in
a place—is one circumstance to determine the domicile or the fact of
being an inhablitant, but it is far from belng conclusive, A seaman on a
long voyage and a soldier in actual service may be, respectively, inhabi-
tants of a place, though not personally present there for years. It
depends, therefore, upon many other considerations besides actual pres-
ence. \\'he.re 4in old resident and inhabitant, having a domicile from
his birth in a particular place or country, the great gquestion whether
he has changed his domiecile or whether he has ceased to be an inhabit-
ant of one place and become an inhabitant of another will depend
mainly upen the question, to be determined from all the circumstances,
whether the new residence Is temporary or permanent; whether it is
occasional, for the purpose of a visit or of accomplishing a temporary
object ; or whether it is for the purpose of continued residence and
abode, until some new resolution be taken to remove., If the departure
from one's fixed and settled abode is for a purpose in its nature tem-
porary, whether it be business or pleasure, accompanied with an intent
of returning and resuming the former place of abode as soon as such
purpose is accomplished; in general, such a person continues to be an
inhabitant at such place of abode for all purposes of enjoying civil and
political privileges and of being subject to ecivil duties. (Sears wv.
Boston, 1 Mete. (Mass,) 250, 251.)

And so all the States, as well as the higher courts of the
United States, establish that an “inhabitant” is an habitual
resident, and that he must have about him a degree of con-
stancy, permanency, and steadiness in an actual domicile in the
place of abode.

Therefore the framers of the Constitution recognize clearly
the distinction between the words “inhabitant,” *“resident,”
“eitizen,” and “ voter,” because in the particular clause in ques-
tion they use the words * citizen of the United States” in fixing
the length of time of residence and the word “inhabitant’ pre-
seribing qualifications with regard to actual, habitual residence,
This is further signified, since in section 2 of Article I the word
“inhabitant” was used fixing the gqualifications of a Repre-
sentative, and in section 3 of Article I they also used the word
“jinhabitant ¥ when fixing the qualifications of Senators, and in
section 1 of Article II, clause 4, the framers establish that the
President must merely have been a resident for 14 years within
the United States, but, of course, it was found nenecessary that
he be a natural-born citizen. In the twelfth amendment to the
Constitution it is specifically provided that the presidential
electors shall vote by ballot for President and Vice President,
but one of them, at least, could not be an inhabitant of the same
State with such electors, The fourteenth amendment specifi-
cally defines “ citizenship™ as follows:

All persons born or naturalized in the United States and subject to
jurisdiction thereof are citizens of the United States and of the State
wherein they reside.

Therefore the framers of the Constitution clearly and con-
cisely gave to the word “inhabitant” a meaning which they
expected wounld run without interruption through the course of
existence of the Republic which they were constituting. A Rep-
resentative and a Senator had to be an inhabitant of his State,
but the President needed only to have been a natural-born citi-
zen or a citizen at the time of the adoption of the Constitution
and a resident for at least 14 years.

JaMmes M. Beck was not an habitual resident nor an inhabit-
ant of Pennsylvania in November, 1927, nor was he a bona fide
resident of that State. Furthermore, he was not even a quali-
fied voter.

Under the fourteenth amendment, of course, Mr. BEck was
then and is now a citizen of the United States, but he could not
possibly be a citizen of the State of Pennsylvania, not being a
resident there, but he is a citizen of the United States residing
in the District of Columbia, and is therefore a citizen of that
Distriet. If the right to vote were given to the citizens of that
Distriet, and if it were given by constitutional amendment a
Representative or Senator in Congress, or both, would anyone
say sincerely that Mr. BEck would not be gualified to represent
the District in Congress? There could be no possible question
about that, beeause he is an inhabitant of the District of Colum-
bia, filing his income-tax returns from this Distriet, registering
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his automobile as a resident of the District of Columbia, resid-
ing here with his home, books, paintings, furniture, and his
family permanently, and returning his intangible taxes to the
taxing authorities within the District.

At the outset of the hearings it was suggested that a man
could be an inhabitant of several States. That is clearly an
erroneous doctrine, especially in the constitutional sense; be-
cause if that were possible under the Constitution, he could
qualify for Representative and Senator from several States at
one and the same time. This idea, upon mature reflection, runs
violently against every constitutional interpretation. Buf a man
can be a resident of several States. He can reside in each of
them temporarily, but in order to be an inhabitant under the
Constitution it is necessary that he have his domicile in the
State in which he claims inhabitancy. On page 10 of the hear-
ings, Mr, DoucrLAs of Arizena, from the committee, suggested by
his questions that a bad precedent would be established if we
went outside of the Constitution and allowed outsiders to come
into the State in order to be elected to Congress. Further
answer is made to the inquiry of Mr, BacHMANN, on the com-
mittee, who inquired as to whether it would not be a controlling
factor to determine the State in which the Representative voted.

This, of course, is not controlling, because the word ** citizen,”
as pointed out in the Bailey case, means nothing more than a
member of a political society and is wrapped up about a combi-
nation of civil privileges, some of which may be enjoyed in any
State or in several States at the same time. Further, the word
“eitizen” of the United States and of any State is clearly de-
fined by the fourteenth amendment, but no one will dispute thac
the construection of the word * inhabitant ” in this case is purely
within the jurisdietion of Congress. The construction put upon
the word in any State or all the States is important merely as
throwing light upon the general subject. The House of Repre-
sentatives, always jealous of its own dignity, integrity, as well
as its perpetuity, stands out under the Constitution as being the
exclusive judge of the qualifications of its Members, and so the
House in this ecase must determine from all the precedents
whether the person elected was an inhabitant at the time of his
election of the State from which elected, irrespective of his
privilege of franchise.

1 can conceive of a situation where one State might relax in
the stringency of its election laws and permit a man to vote on a
property qualification merely, without requiring residence or
inhabitancy. Therefore that same person could be an actual
inhabitant of another State and be eligible to come to Congress
from a State in which he was not a gualified voter, because if
he voted in one State he certainly could not be a voter in an-
other. But in this case, it is argued, because of an argument
made by one of the members of the Constitutional Convention,
the word “ inhabitant " would not exclude persons who had been
absent for a time upon public or private business; that is true,
but Mr. BeEck does not come within that classification. His
statement and testimony seem to indicate that he believes that
having been born in Pennsylvania and having resided there
until 1903, he went away, emulating Benjamin Franklin, to se-
cure a competence, and was away from Pennsylvania on public
and private business until 1926, but within the terms of the
Constitution he was an inhabitant of Pennsylvania until 1903,
or at least until he became Asgistant Attorney General, and, by
his own testimony, he was an inhabitant of New York until 1920.
Then he sold his property and became a bona fide inhabitant of
the Distriect of Columbia, moving to that District all that he
held dear and of which he was most fond. Of course, in 1922
and 1924, under the laws of New Jersey, he may have been
qualified to vote, so, therefore, we go back to the old doctrine
which the House laid down after seven days of debate over a
hundred years ago, when it said that a person in Mr. Brck’s
position could be a citizen of the United States with his resi-
dence in the District of Columbia.

By choosing citizenship in New Jersey, because he there had
real estate, personal property, and a voting residence, and a
certain status in New Jersey wrapped up in a combination of
civil privileges, Mr. BEck was authorized to vote, but what has
he done to change the condition which existed from 1920 until
1926% He did not move his residence; he did not create a domi-
cile; he attempted merely to add to an already existing status,
to wit, while he owned property in New Jersey and had his
home in Washington and was a mere private citizen engaged in
the practice of the law at his permanent home in Washington,
D. (. he attempted by artificial means to add to an already
existing status by creating the combination civil privileges in
Philadelphian which would do nothing more than transfer his
voting status from New Jersey to Pennsylvania. But he has
performed no act of a permanent nature, nor has engaged in a
continuous, habitual, and permanent source of conduct which
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would justify him in saying that he is an inhabitant of Penn-
sylvania or that he has been such an inhabitant since 1903.

At no point in Mr. Beck's testimony does he do any more
than claim that he had resumed his citizenship in Pennsyl-
vania. Nowhere does he make the claim that he became again
an inhabitant. (See p. 21 of the hearings,)

On page 40, he admits that in 1924, having no vote in Wash-
ington, and having lost his vote in New York, he voted from his
summer home in New Jersey, but that he took no steps what-
ever after 1924, until the present time, in New Jersey, to show
that he had abandoned his civil privileges there.

Therefore if he had done nothing in Philadelphia, attempting
to add to an already existing status, he would still have been a
qualified voter in New Jersey, with his habitation in Washing-
ton, D. C.

Can it be supposed that the claimant is an inhabitant of
Pennsylvania when he does not eat or sleep in what he claims
to be his residence there? On page 59 it is shown that he has
no wearing apparel in this so-called habitation. He has less
than six books and perhaps none in this apartment, his sister
resides continuously at the apartment and has done so for the
past year. In the summer of 1927 Mr. Beck was at his Sea
Bright, N. J., home and for another month of that year he was
in Europe. His children both live in Europe: His wife has
scarcely ever occupied this apartment—there is only one bed-
room in it; therefore, when his sister is there, he testified he
slept at the Art Club, Philadelphia, of which he was, knowingly,
a nonresident member. If his sister occupied the apartment
continuously, Mr. Beck, therefore, never slept in it, having
never eaten in it, having no clothes and no books in it, and
since his wife rarely, if ever, occupied it, it is difficult to under-
stand just what Mr. BEck's argument is, and how he, as a man
of high intellect and legal attainments, can indulge himself
with the belief that he is an inhabitant of Pennsylvania. The
strongest thing that ean be said for him is, taking his statement
at its face value, he intended to resume his citizenship in Penn-
sylvania.

Residence is, in some degree, a matter of intention, inhabit-
aney is in every degree a question of fact, shown by the acts
of him who claims to be an inhabitant. There may be some
element of intention about it, but the intent must be shown by
nnqualified acts, showing a consummated desire to become an
habitual resident, with continuous acts showing conclusive
degree of permanency.

On page 58 it is shown in his testimony that Mr. Beck estab-
llix:};eél this apartment that he might have the status of a
[ T :

Mr. Beck. I do not know as to that. But what I do want to impress
upon the committee Is this: That in taking that apartment when I
rented it, what was the dominant purpose with me was to again
establish a status in Philadelphia as one of its people. The seat in Con-
gress was then a possibility undoubtedly, and I would not want to say,
and could not say truthfully, that it had nothing to do with the
renting of the apartment.

But I was by no means clear in my mind that I wanted to go to
Congress. It involved a very substantial sacrifice to me. But, at
least, I did not want to be the kind of Washingtonian who was content
to eseape all civie responsibilities and duties, and I felt I had all my
life preached the duty of every citizen taking a part in polities, and I
ought to have a status as a citizen and that I could mot have it in
Washington, and 1 established It in Philadelphia to do my civie duty.

On pages 53 and 54, may we call attention to the fact that
Mr. Beck practically admits, although in a very hesitating way,
that his sister occupied the apartment continuously and, there-
fore, he could not have done so.

Mr, KENT, Now, when did you go back to Phlladelphia after that?
‘What was your first trip back?

Mr. Beck. I could not tell you about my first trip after that.

Mr. Kext. How long had you been there before you made the three
speeches ?

Mr. Beck. T doubt very much whether I was in Philadelphia except
those three nights before the election—I mean in the immediately
antecedent days. 1 could not tell you exactly. The situation is this,
Mr. KeNT: 1 have been in Philadelphia, as my statement shows, if you
exclude the summer months, almost every week. I have business in
New York, I will break my journey in Philadelphia, then go to New
York and transact my business there; then spend another night in
Philadelphia, and then come here. Sometimes I have public addresses
to make in Philadelphia, and then I will stay there longer. But if you
want to prove that—I am going to admit it—and I want to admit any-
thing that is true, whether it helps or hurts my case—If you want to
prove that I spend more time in my Washington home than in my
Fhiladelphia home, I admit it. And if that is fatal to my case that is
the end of the case,
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See pages 53 and 54 This apartment, the testimony shows
conclusively, was rented solely for the purpose of establishing
a voting residence in the erroneous belief that such procedure
would satisfy the Constitution of the United States fixing
qualifications for Representatives. We quote from pages 51 and
52 of the hearings:

Mr, KexT. Now, may we have the name of the sister, please?

Mr. Beck. Miss Helen Beck.

Mr. Kext. Now, you have stated that when she oceupied the apart-
ment at night, you did vot. You have also stated in your statement
before the committee that she resides there almost continuously ?

Mr. Beck. 1 say, since she has returned from Europe. 1 mean in
the last year, I think it was, she has been there right along,

Mr. Kext, In Europe?

Mr. BEck. No; I mean to say that she has been at that apartment.

Mr. KEXT. I see—and she has occupied it at night?

Mr. Beck. Yes. But whenever I wanted it, T would take it.

Mr. KexT. She goes down, now, does she not, a couple of times to get
the mail?

Mr. Beck. Bhe does not go down. She is there,

Mr. KExT. All the time?

Mr. Becx. Well, you do not mean 24 hours a day. She goes out like
anybody else.

Mr. KeNT. But she Inhabits this apartment continunously?

Mr. Beck. Mr. Eent, outside of a visit she has made down to Wash-
ington, I suppose my sister has been there continuously.

Mr. Kext. Then it was suggested to you that you could take this
seat?

Mr. BECE. Oh, yes.

Mr. KenT. By whom?

Mr. Becx. Well, it is falr to say that I sought the place.

Mr, Eext. Yes; I sece,

Mr. Beck. When I say I sought it, I mean I sought it not six

months ago; but I expressed a desire when I reidentified myself with
Philadelphia to represent, if possible, the eity in Congress. I had no
desire for any local office, or rather, that did not appeal to me. But I
did think I could do something for my native ecity in Congress, and
therefore I am mnot posing as having had this thing thrust upon me.
I expressed a desire to go to Congress, and that desire was acceded to.

Mr, KEXT. And promptly, therefore, you suggested to friends that you
had the desire to go to Congress from Philadelphia?

Mr. BECK. Yes. /

Mr. KevT. And represent your native city ?

Mr. BECK. Yes.

See also page 61 of the hearings, in which it is definitely and
conclusively shown that Mr. Brck, in his search for apartments
in Philadelphia, with Albert Greenfield, Mr. VaArg's lieutenant
and prineipal financial supporter, was confined to the first con-
gressional district, that the apartment was seélected in full an-
ticipation of the fact that he might run for Congress and that
the selection of the locality had in mind a possibility of his
going to Congress.

Mr. Kext, The location of the apartments then, that you and Mr.
Greenfield visited was fixed, not because of the fact that they were
in the first congressional district and that Mr. Vare is llkely to be
nominated for the United States Senate, thus ecausing a vaeancy in the
congressional seat, but because of your love for that particular section
of the city?

Mr, Beck. No; I do not pretend that. The apartment was selected
in full anticipation of the fact that I might run for Congress. My
point is that my taking any habitation in Philadelphia had as its
dominant purpose the desire to be reidentified with the political life
of Philadelphia, quite irrespective of whether I ran for Congress or not.
But the selection of that locality had in mind the possibility of my
golng to Congress; and it also had in mind that it was very accessible
to the main thoroughfare of Philadelphia, and right around the corner
from my club.

Mr. Kext. This was, then, in anticipation of becoming the successor
to Mr. Varg?

Mr, Beck. In anticipation of the possibility.

Mr. KexT. And therefore Mr. Haszlett became a candidate for Con-
gress In order to hold the seat until you should become a qualified voter?

Mr. BEck. No; on the contrary. 1 can not interpret Mr. Hazlett's
views. But I think Mr, Hazlett was unwilling to give up his seat
unless he could be elected recorder of deeds. Ile preferred the local
office. If he had been defeated for recorder of deeds 1 imagine that he
would be occupying the seat and I would be out of it

On pages T4 and 75, of the hearings, is the following, very

interesting colloquy between Mr. Crarr, of the committee, and
Mr, Beck. It shows that at the 1926 primary, when Mr. Vare

was nominated, Mr, Beck contemplated the possibility of going
to Congress and therefore rented the apartment in the first
congressional district, shortly thereafter, in order that he might
be the legatee to Mr. VARE'S seat.
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Mr, Crain. At the primary of 1928, did you contemplate in your
mind somewhat the possibility of running for Congress from the first
district of Pennsylvania?

Mr, Bick. I contemplated the possibility of it. That is undoubtedly
true. 1 had no assurance at that time of any support, and it is need-
less for me to say that it was not a question of entering the primary.
It was a question of getting the support of the organization leaders.
I had nothing to do with the primary in that year. As I said before,
I was in BEurope. I took no part in the primaries. I did not feel I had
reestablished my citizenship sufficiently to take any part in them.

Mr, CraiL. Mr. Hazlett was the candidate at that time, was he not?

Mr. BECKE. Yes.

Mr. CramL. At that time was he holding the office of recorder?

Mr. Beck, I think he was.

Mr. Cram. He was holding the two offices for a while?

Sergeant at Arms ROGERS. Yes.

The Bailey case and all the precedents which follow it hold
that an inhabitant in the constitutional sense must be one
who is an habitual resident, completely identified with the
State from which he comes, entitled to all the rights and privi-
leges of the State, and subject to all its duties and responsibili-
ties, and yet Mr. Beck was fraudulently placed upon the reg-
istry assessor's books on May 3, 1926. He did not take trouble
to render himself liable to taxation; he paid no taxes for 1926
and none for 1927, and in 1927 found in his mail an assess-
ment blank directed to him, stating that if he made no re-
turns for 1928 he would be arbitrarily assessed by the taxing
authorities. He did pay 25 cents for a poll-tax receipt in Sep-
tember, 1927, but we have the interesting spectacle of him
who has written volumes upon ecivic duty and in defense of the
American Constitution attempting to say to the House of Rep-
resentatives that he was subject to the civic duties and responsi-
hilities, as an inhabitant of the State of Pennsylvania, when
le utterly ignored and neglected the taxing power of the State,
without the taxes of which the State would fall into dissolu-
tion. If he were a bona fide resident or inhabitant, he would
have gone to the taxing authorities. He would have caused
himself to be assessed for 1926, which is the year he says he be-
gan his residence there. He would have become assessed or paid
taxes for 1927, because his testimony shows that he had a
financial agent in Philadelphia who for 10 years had handled
his personal business, and that he had at all times taxable
securities in Philadelphia. On December 31, 1927, after his
election to Congress, Mr. Beck was arbitrarily assessed by the
tdxing authorities for $20,000. Mr. Beck filed no returns,
although return sheets were presented to him. He stated that
he chose to permit the arbitrary assessment to stand. He does
not even say that it was too high or too low; then, if it was
too low, as a good citizen it was his duty to make an honest
return to the city of which he was an inhabitant, the city
of his birth, in which he sought to represent a large constit-
ueney in the halls of the most important legislative body in the
civilized world. (See pp. 66-67.)

In the Bailey case Mr. Hall, of North Carolina, might be
heard saying in this House about Mr. BEck as he said about Mr.
Bailey:

A person must live among those who are to become his constituents.
= =*= @ He js confronting the abstract political right of citizenship
with the act of inhabitancy which the Constitution requires. * * *
I know no better definition of * inhabitanee ” than habitunl residence.

Mr. Beck continued to file his income-tax statements, and
still does so, from the District of Columbia, although it is made
out by an agent in Philadelphia. (See p. 72.) There is no sig-
nificance in the fact that he has a bank account in Philadelphia,
because he has had one there for 10 years and also has accounts
in New York, Washington, London, Paris, and Geneva. These
are incidents showing the intent of Mr. Beck in connection with
his failure to exhibit any intent he may have had to become a
bona fide inhabitant of Philadelphia. Another indication is the
fact that he continued as a nonresident member of the two clubs
in Philadelphia of which he was a member. He did not change
his status in the Art Club until the matter was called to hig
attention (see p. T0) :

Mr. Beck. A couple of months ago. But I was utterly unaware that
I was a nonresident member of the Art Club. I paid no attention to it.
I paid the dues and that was all I know.

Mr. KeExT. Was it at the time of your election that you learned that
you were a nonresident member?

Mr. Beck, I think it was about that time that some member of the
club, attracted by the discussion—I imagine that it was shortly after
the election, and there was some little discussion, and some member said
to me, “Are you a resident or a nonresident member of the Art Club?"
And I found 1 was a nonresident member, and I told them to transfer
me to resident membership, which they did.

Mr. KExT. And when was the transfer made?
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Mr. Beck, I have no recollection, except that it was a short time
after that.

Mr. KExT. But it was after the election.

Mr. Beck. It was after the election.

In Washington, D. C., he has continued his membership as a
resident member. With the desire to reidentify himself with his
native city, it would seem that he would have been meticuously
careful about his club membership, just as careful about estab-
lishing his family in Philadelphia, and still more eareful about
rendering proper fax returns to his city, his county, and his
State, rather than “ permit himself to be assessed whether the
amount was just or unjust.” In this case Mr. Beck stands be-
fore the highest tribunal on this subject which can adjudicate
his title to this publie office, and he must be treated in the same
way as any other citizen. There is only one conclusion to be
drawn from this conduct, namely, Mr. Beck did not regard
himself as a bona fide inhabitant of Pennsylvania, or he would
have rendered proper tax returns. His failure to do so and his
acceptance of the arbitrary assessments lead one irresistibly to
believe that the assessment was too low and not too high. It
could not have been accurate becaunse it was an arbitrary guess,

On the subject of assessments it is further interesting to note
the manner in which Mr, Beck permitted himself to be carried
upon the books of the registry assessor in the city of Phila-
delphia. We must bear in mind that Mr. Becx contends that
the apartment was the habitation of himself and his wife and
yet, after he was fraudulently placed upon the assessor’s list in
May of 1926, there were three separate assessments. In Sep-
tember, 1926, the name of Mr. Beck only appears—that was
the assessment of May 3, 1926, concluded in September; Mrs,
Beck's name does not appear. Mr. Beck’s name appears at the
end of the column in different ink and apparently in different
handwriting from the names preceding it. In December of 1926
the name of Helen Beck appears, that being Mr. Beox's sister,
and again Mr, BecK's name apppears at the end of the column.
In the following assessment the name of Helen Beck has
dropped out. Mr. BECK's name appears twice and Mrs. Beck's
name appears for the first time. In the following assessment
of December, 1927, the name of Mr. Brck only appears. The
assessor placed upon the said report that they had gained their
information from the janitor and superintendent of the build-
ing and in one instance by copying the names as they appeared
on a directory on the first floor of the building, Mrs. Beck
has never paid any taxes, was not assessed for real or personal
property taxes, and never voted. This same condition existed
so far as Helen Beck is concerned., Here, again, we have a
condition wherein Mr. Beck failed to subject himself to the
duties and liabilities of ecitizenship in Pennsylvania. That
testimony shows lack of complete identification in Pennsyl-
vania and its interests.

In order further to show that Mr. Becxk had no infent to
establish a habitation but a mere voting residence we guote
from page 45, showing that he campalgned very little and was
glad to get back to Washington, The intent is herein shown
in that Mr. BEck was glad to get back home fo his family, his
habitation, books, and the things that he held dear. On page 45
of the hearings it is shown that he went out to dinner on the
night of the election. Page 48 of the hearings shows that he
did not even know the names of the gentlemen who nominated
him, On pages 48 and 49 is told the remarkable story of Mr.
Beck having heard from Senator VARE's secretary that he
was to be nominated for Congress waited alone in this apart-
ment, was later told to come to a said meeting room and there
he met a committee which he did not then know and does not
now know, which committee nominated him for Congress. He
does not know the location of that place or the voting place
where the voting booth is. This is all perfectly conclusive—
that Mr. Beok's sole intent and inclination was to establish a
voting residence to comply with the legal qualifications neces-
sary for voting and he never intended to become an inhabitant
of Pennsylvania. In this connection it is of extreme impor-
tance to again note that establishing a home and becoming an
inhabitant are quite different from reidentifying one's self
with his native city.

We have thus gone to considerable length to prove that Mr,
Becxk was not completely identified with Pennsylvaniz when
elected nor was he an habitual resident at that time entitled to
all the rights and privileges of inhabitancy and subject to all
the duties and obligations arising therefrom, nor did he have
an habitual abode or domicile in that city.

If there had been any doubt that Mr. BEck was not a gualified
voter of Philadelphia, it certainly ought to be set at rest after
referring to the decisions cited and the argument made by the
Hon. Alexander Simpson, jr., a justice of the Supreme Court of
Pennsylvania. (See vol. 69, No. 1, University of Pennsylvania
Law Review, beginning on p. 1.)
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If Mr. BEck was not such a resident of Pennsylvania under its
particular election laws that he could become a gualified voter,
then, under all conditions, he certainly was not an inhabitant
of Pennsylvania, Having in mind that inhabitant is a stronger
word than resident and requires not only locality of existence
but permanency and habitual residence, we must know that an
inhabitant of Pennsylvania clearly would be entitled to vote
in that State by going through the technical process of assess-
ment and registration. No one who reads Justice Simpson’'s
article could possibly believe thereafter that Mr. BEck was an
inhabitant of Pennsylvania. And we quote only a few of the
paragraphs therefrom, in the hope that the commitfee will read
carefully all the decisions cited thereunder. Beginning at page
4 of that volume may we quote as follows:

The gquestion under consideration divides itself into two others, viz:
(1) What does the word * resided " mean in the foregoing constitutional
provisions and (2) under what circumstances may an elector choose
which of two or more places shall be his voting residence? These
questions naturally and inevitably run into one another, rendering it
difficult to consider one without, in a large degree, considering the
other ; but an endeavor will be made herein to answer them separately,
as far as it is possible so to do.

As the maxim expressio unins est exclusio alterius is applicable to
the Constitution, and has been expressly applied to this part thereof
(Page v. Allen, 58 Pa. 338 (1868)), it follows that, save in the ex-
cepted cases, a voter must have his actual residence in a particular
election division of the State, in order to qualify him to vote there;
and no expedient or execuse will avail him if he has not. Sines the
Constitution contains nothing antagonistic to this conclusion, it alone
should solve the question in issue.

It is obvious, therefore, that even a technical construction of the
constitutional provisions eompel the conclusion that, save In the ex-
cepted cases, the voter must have an actual, fixed residence, in fact, in
the place where he offers to vote; and that no other character of occu-
pancy will gsuffice. Moreover, under the first of the foregoing principles
of interpretation the Constitution is not to be technically construed, but
as the average voter probably understood it. Every such man would
unhesitatingly say that, in order to * have resided in the election district
where he sghall offer to vote at least two months immediately preceding
the election,” the voter must have actually lived there; it must have
been his home as we know and love that term; not an imaginary or
technical home, but an actual, established one ; one which every unbiased
citizen and neighbor would unhesitatingly say Is the voter’s home,

Fry's election case, herein repeatedly referred to, is the leading case
in Pennsylvania upon the question as to whether or not students tem-
porarily living in college, solely for the purpose of pursuing their studies
are entitled to vote in the election district in which the college is
gituated, if they have complied with the other constitutional require-
ments in regard to suffrage. It was held they were not, for the reason
that the word * resided " refers to a real home and not to a mere tem-
porary stopping place; and this is substantlally the unanimous Ameri-
can view.

See also Jacobs on the Law of Domicile, section 325:

I apprehend that if a citizen of the United States, formerly living in
another State, abandons his residence there and moves into a house in
Pennsylvania, which thereafter is his only home, and is oeccupied as
such during the year prescribed by the Constitution, he would be entitled
to vote here though he always intended to move away at some time in
the future. Having given up his old home, there is no place to which
the animus revertendi could apply; and the intention to move away
from the new home at some time thereafter is at most a floating inten-
tion (Gilvert ». David, 235 U, 8. 561 (1915) ; 19 Corpus Juris 407, 97,
H. 1. Cases, 124, 160 (1858)), which may float out of sight when the
beauties of spring and fall lead him to feel he can not improve his con-
dition by going ‘elsewhere, but he may ‘reappear with the chills of
winter and the heat of summer.

And so it may well be said that in case one may be subject to
a floating intention and Mr, Beck may have abandoned his
intention to reside in the first congressional district of Pennsyl-
vania, as the beauties of the Pennsylvania autumn and the
exhilaration of a Pennsylvania election had passed away. He
may have felt then that his law office and magnificent home in
Washington, where his wife lived, and among his books, furnish-
ings, and portraits would be a more acceptable place. Of course,
under Mr, Beck’s contention, his intention to inhabit Pennsyl-
vania could again return with each succeeding election.

In this connection, it is important to note that in the event of
Mr. Beck's death, there would be a question as to the particular
taxing laws which would attach to the distribution of his estate.
No matter where he may have voted or claimed the right to vote,
yet his actual domicile would govern and it would appear guite
conclugive that he would be taxed in accordance with the taxing
laws of the District of Colunrbia. By a peculiar coincidence also
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under the law of Pennsylvania, Mr. Beck's property could not
be attached in Pennsylvania under the attachment laws.
See also from Mr. Justice Simpson’s opinion :

It is repeated, therefore, as a matter of law, that, subject to the
exceptions specified in the Constitution, the residence preseribed by it
must be an actual residence in the physical occupancy of the voter, his
real home, in fact, and not in expression merely.

While it is doubtless true, as stated by Lord Cranworth in Whicker v.
Hume, “ By domicile we mean home, the permanent home,” and if you
do not understand your permanent home I am afraid that no illustration
drawn from foreign writers or foreign languages will very much help
you to it.

The rule stated in this latter case, namely, that the party's acts must
accord with the choice he makes, applies even where there are two homes
occuplied at different seasons of the year; and a fortlori it does so where
one thereof is but a perfunctory stopping place. In all such cases the
statement that the voter has selected a certain place as his home must
necessarily give way to proof of his acts; for one can not be heard to
say, if in faet his actions show that some other place is his real home,
*That actions speak louder-than words is sound law as well as
proverbial wisdom.” (Graham v. Dempsey, 169 Pa. 460, 462 (1895).)

'I‘heref(?re Justice Simpson has truly stated the law of Penn-
sylvania in a very few words to be as follows:

2. If he is a family man, the actual established home is ordinarily
where the family actually lives. If mot it is where he normally and
usually resides; and o temporary use of any other house, whether or
not he formerly lived there, will justify a choice by him, or avail as
against the actual established home,

3. If he has two or more actnal established homes, he may select
which of them ghall be his voting residence; but not otherwise.

4. He can not legally vote elsewhere than in the election distriet in
which is situated his actual established home, as hereinbefore defined.

‘We have already pointed out by citations in the Bailey case
what would be the result if officeholders in the District of Co-
lumbia were permitted, although being actually inhabitants
there, to run for Congress and become elected in distriets in the
States of the Union. The Executive would thus have a powerful
influence in shaping legislation and could eventually control
Congress through the appointing power.

But there is a still greater evil which ought to be avoided.
Congress, according to Champ Clark, will some day be almost
in continuous session. The great, expanding, and varied in-
terests of our people and the great population of our country
have made it necessary, at least, to conduct one long session of
Congress from December to June. Congressmen must, there-
fore, be understood to be in Washington temporarily, as tem-
porary residents representing States in which they are in-
habitants, but since Representatives must necessarily be in
Washington for the temporary purpose of representing their
people, a great danger would arise if they were permitted to
have their chief occupation in Washington, as the actual prac-
tice of the law with Washington offices as headquarters for
that practice. Mr. Beck has his office in the Southern Building.
Twelve other lawyers, or persons engaged in business, have
their offices in the same suite. These attorneys, according to
official records of which this House in its judicial capacity
will take judicial notice, appear before all the governmental
bureans and departments representing clients throughout the
United States and foreign nations. No wrongdoing is imputed
to Mr. Beck, but we can not conceive of conditions where, if
Mr. Beck is permitted to retain his law practice in Washington
and his established home here, and still be called an inhabitant
of Pennsylvania, will other lawyers—as Members of Congress,
not want to do the same thing?

If we establish this precedent, Members of Congress can prac-
tice law in Washington, own homes here, have their principal
residence here, have law offices here, receive here fees for con-
ducting the private business who employ associates of such
Congressmen in matters affecting legislation on domestic and
foreign affairs. Under article 198 of title 18 of the Criminal
Code (see the Code of Laws of the United States of Ameriea,
in force December 6, 1926, vol. 44 pt. 1, p. 474, and also undler
sections 202, 203, and 204 of the same volnme and other penal
laws) it would be unlawful for a Congressman to act in any
matter against the United States or in which the United States
was interested. In other words, a Representative could not be
active in an individual capacity against his Government nor
could he accept a fee nor be interested in compensation directly
or indirectly growing out of any matter in which his Govern-
ment was interested. It is doubtful whether he could even
represent his Government in such matters. A Representative
is wholly separated as a legislator from acting in any executive
or judicial way, but if Congress should sink to a low ebb or
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level, can not we visualize a large proportion of a particular
Congress made up of men of high intellectunal attainments hav-
ing offices in Washington, being secretly interested in matters
affecting their Government, living in Washington, being in-
habitants here, haying permanent habitations here, controlled
by persons and corporations whose sole interests would be to
shape legislation in particular ways? Personally, I can see in
the future probable conditions arising which would make such
Congressmen the actual balance of power and the dominating
inflnence in legislation. Such a condition wounld without doubt
eventually bring about a dissolution of this powerful Govern-
ment.,

Other nations in the past have felt as secure of themselves
as we now do. They were just as absolute, They felt that
they had just as sure a grip on themselves as we feel that we
now have. But they became careless. They allowed executive
power to run on without restraint. They permitted the legisla-
tive authority to usurp functions that they did not possess and
to-day they are no more than ashes and dust.

To seat Mr, Beck in this case would definitely set aside every
leading precedent governing similar cases before the House of
Representatives. We have guoted freely from the Bailey case,
but another very important case is found in volume 1 of Hinds'
Precedents, page 426, in the case of McDonald against Jones.
At the same time of the election in 1894, and prior to and since
that time, the contestant was engaged in business and resided
with his family in the city of Washington in the Distriet of
Columbia. He had no place of business or residence of any
deseription in the State of Virginia. It was held that he was
not an inhabitant .of the State of Virginia at or near the time
of his election and was not eligible to his seat. That case is
exactly like the present one, since Mr. BeEck never claims to
have been an inhabitant of Pennsylvania. But merely eclaims
to have endeavored to reidentify himself with Pennsylvania in
establishing a voting residence therein.

It is held in volume 1 of Hinds', page 381, in the case of
William MecCreery, that the States have no right or power to
add to the gualifications of a Representative and so it became
the sole and absolute duty of this House to decide this guestion
according to the true intent and spirit of the Constitution.

Mr. VINCENT of Michigan. Will the gentleman yield there?

Mr. KENT. I am happy to yield to the chairman of the
committee.

Mr. VINCENT of Michigan. I want to correct the statement
that the gentleman made. Mr. BEck was on the resident list
of all the clubs he belonged to exeept only two clubs, and the
resident list of the Metropolitan Club here in Washington in-
cludes people living anywhere within the United States.

Mr. KENT. The resident list of the Metropolitan Club in
Washington consists of members who live within 30 miles of
the city of Washington.

Mr. BROWNING. My recollection is that the only two clubs
on whieh he was on the nonresident list were the ones he

belonged to. -
Mr. WELLER. DMr, Speaker, will the gentleman yleld?
Mr. KENT. I do.

Mr. WELLER. I do not see whether it makes any difference
whether he was on the residential list or nonresidential list,
If he maintained after he left Philadelphia his membership in
the clubs of Philadelphia, it would indicate that he intended to
go back there,

Mr. KENT. Perhaps; but the same conclusion would apply
to clubs in London and to the Union League Club in New York,
of which he was a member. Retaining his memberships there
would indieate he intended returning to those places.

Mr. JACOBSTEIN. Mr. Speaker, will the gentleman yield?

Mr. KENT. Yes.

Mr. JACOBSTEIN. Did the character of the distriet where
the apartment he rented was located comport with the high
position of Mr. Beck?

Mr. KENT. I had hoped that that point would not be
brought up.

Mr. JACOBSTEIN. It concerns me as a guestion whether it
was a subterfuge or not.

Mr. KENT. I had hoped that that would not be brought up.
I was hoping that I myself, being a Representative from the
State of Pennsylvania and a colleague of Mr. Brek’s from the
same State, would not be asked a question of that kind. But
Mr. Breg, in my judgment, who has such a fine library and
has so many art treasures and so beautiful a home in Wash-
ington, would not attempt to add to his already existing
status—that is, the status of a citizen and inhabitant of the
District of Columbia and a qualified voter under the statutes
of New Jersey—by going into South Philadelphia, into this par-
ticular district, to live there. It does not seem probable,
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Mé':’ DOUGLAS of Arizona. Mr. Speaker, will the gentleman
yield?

Mr. KENT. Certainly.

Mr. DOUGLAS of Arizona. Is it not a fact that in October,
1927, the secretary or some other official of the Art Club of
Philadelphia wrote to Mr. Beck and called his attention to the
fact that Mr. Beck had been publicly identified as a resident
of Philadeiphia, and asked the guestion as to whether or not
Mr. Beek did not desire his membership to be transferred from
the nonresident roster to the resident roster?

Mr. KENT. That is partially right. Mr. Beck, when his
attention was called to the fact that he was a candidate for
Congress from Philadelphia and on the nonresident list of the
club, suggested that he go on the resident list on the first of the
next year.

Mr. DOUGLAS of Arizona. And is it not further the fact
that on November 7, 1926, before Mr. BEck was elected, he
replied by letter that he desired to be trunsferred to the resi-
dent roster of that club?

Mr. KENT. T have answered that. But that does not affect
the fact that he had no residence in Philadelphia. A man who
is completely identified with the interests of Pennsylvania pays
taxes therein, and from the time some one registered him on
the registration bouoks when he was in Europe, on May 3, 1928,
until the hearings the testimony shows that he paid only 25
cents taxes, and no more. He was carried on the asses=ment
lists in 1926 and 1927 and was adversely notified to make re-
turns for personal-property taxes. He did not do so, but was
arbitrarily assessed. But he paid no taxes except 25 cents up to
the time of the hearings. [Applause.]

Mr. VINCENT of Michigan. Mr. Speaker, I yield 20 minutes
to the gentleman from Massachusetts [Mr. DovaLass],

The SPEAKER. The gentleman from Massachusetts is rec-
ognized for 20 minutes.

Mr. DOUGLASS of Massachusetts. Mr. Speaker and Mem-
bers of the House, I do not desire to discuss the question at
issue on such points as where a man sends his wash or how
many books he has in his library or the clubs he belongs to.
As the Democratic member of the committee who joined in the
majority report, I have a brief outline of my ideas to give you.

This matter gave me great concern as a member of the com-
mittee. My position was not at all clear in the beginning of the
hearings. In fact, I might say I was a bit prejudiced against
the case of Mr. BEck. But as I listened to the evidence and as
I heard the arguments advanced before the committee I was
compelled to arrive at the conclusions of the majority.

I am first impressed by the debate in the Constitutional Con-
vention itself. That debate as copied here in the report of the
committee, taken from the Madison papers, occupies only a page
in small type. However, the real argument was had upon the
question of the word “inhabitant.” What very brief statements
were made I desire to take the fime to read to you. In the
first place, remember that the original draft of the Constitu-
tion contained the word “ resident,” and that word * resident”
was afterward changed to “inhabitant,” and the debates on
the meaning of the words “ inhabitant ” and * resident " ensued.

Mr. Madison said, seconding the motion to have the word
“inhabitant ™ inserted:

Both were vague, but the latter least so in common acceptation,
and would not exclude persons absent occasionally for a considerable
time on public or private business. Great disputes had been raised
in Virginia concerning the meaning of residence as a qualification of
Representatives which were determined more according to the affec-
tion or dislike to the man in question than to any fixed interpretation
of the word.

And from the day of the Constitutional Convention down to
the present time, in all our courts there have been disputes and
various interpretations of the words “resident” and *“in-
habitant.” My judgment in this case has been formed because
of the historical meaning of the word “ inhabitant,” as under-
stood at the time of the framing of the Constitution, and at
that time, as I gathered from my study of the question, the
word “inhabitant"” did not mean so much a resident as it
meant a person who had a location in the colony, a person
who was familiar with the local needs and conditions of the
colony, and as I gather from the debate here and from the
commentaries made upon it by historians, the meaning of the
word “ inhabitant,” as used in our Constituntion—and with the
true meaning of that word we are engaged here to-day—is a
person with a habitation in the community, one who is familiar
with the local needs and conditions, So, when the Constitu-
tion provided that a man must be an inhabitant of the district
from which he was elected, it meant that he should be a man
who knew his people, who knew their interests, who knew their
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conditions, and who was one of them in the commonly accepted
sense.

With that understanding of the word “inhabitant” I have
gone down in my own mind to the case of JAMes M. Brck, and
I find that Mr. Beck was born in the city of Philadelphia, the
city from which he has had the honor to be elected. I find he
was educated in.the public schools of the city of Philadelphia
and in the colleges of the great State of Pennsylvania. I find
that his life, outside of his public service here in Washington
in the service of the United States Government, his whole life,
has been devoted to the interests of the city of Philadelphia and
of the great State of Pennsylvania. His real interest was not in
the clubs and in the social institutions alone but in the progress
and in the development of his native city, so that when the
Sesquicentennial Exposition was talked about and a true repre-
sentative of that city was to be sent to Europe to Interest for-
eign countries in that exposition, it was this Jaues M. Beck, of
whom we are speaking, who was chosen by the mayor of Phila-
delphia to represent the people of Philadelphia, to represent the
interests, the loeal interests and conditions of Philadelphia in
the countries of Europe. [Applause.] And that man, a native
of Philadelphia, a son of Pennsylvania, knowing that he was an
inhabitant of the city of Philadelphia, desired to renew his con-
nections with his native city, as was his right, and, I doubt not,
he had an ambition to become a Member of Congress, as all of
you men here had, otherwise you would not be here. With that
honorable ambition to become a Member of this great legislative
body and serve his Nation, as he had served his city, he comes
to the city of Philadelphia and there builds a home, and under
the Constitution and within the meaning of the word * inhabi-
tant " he becomes a voter. I care not for the techniealities that
have been raised here. He became a voter substantially and
within the law. At the time he voted in the primaries of Phila-
delphia, in 1927, JaMes M. Becx was a bona fide, legal voter of
the city of Philadelphia, a registered voter, and he was assessed
and taxed as such. He had a right to vote for himself. No one
disputes that, and if he had a right to vote for himself I can
not see how the people of Pennsylvania, particularly the people
of the city of Philadelphia, had not the right to vote for him
for any office to which they wanted to elect him, and they did
vote for him as a citizen and as an inhabitant of Philadelphia.
They elected him to Congress by an overwhelming majority;
they knew he was one of them ; they knew that under the mean-
ing of the debates in the Constitutional Convention James M.
Brok was familiar with local conditions; that he was able to
represent them, and they elected him to represent them.

This case is simple, and I shall be brief. In conclusion, I
say that under all the conditions he is entitled to a seat in this
body. When the great State of Pennsylvania chose Mr. Beck
to represent it in this House the people there believed he was
their coinhabitant; they believed he was within his rights under
the spirit and the letter of the American Constitution, and if
they elected him with that understanding we ean seat him with
the same understanding. [Applause.]

Mr. VINCENT of Michigan. This closes the debate, Mr.
Speaker, and we call for a vote.

The SPEAKER, The question is on the substitute offered
by the gentleman from Tennessee [Mr. BRowwing].

Mr. BROWNING. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. DOUGLASS of Massachusetts. Mr. Speaker, may we
have the resolution and the substitute again reported?

The SPEAKER. Without objection, the Clerk will again re-
port the resolution and the substitute therefor.

There was no objection.

The Clerk read the resolution and the substitute.

The question was taken; and there were—yeas 78, nays 248,
answered “ present” 3, not voting 99, as follows:

[Roll No. 8]

YEAS—T8
Abernethy DeRouen Hill, Ala. O'Connor, N. Y.
Almon Dominick Huddleston eavey
Arnold Drewry Jacobstein Quin
Aswell Edwards Johnson, Okla. Rankin
Bankhead Bslick Johnson, Tex. Rn.ngue
Beck, Wis. Fisher Sanders, Tex,
Black, Tex. Fletcher Kent Bandlin
Bland Fulbright Kincheloe Sineclajre
Box Fulmer Lanham Steagall
Briggs Gardner, Ind. Lowrey Stedman
Browuing Garrett, Tenn. Lozier Steele
Busby Garrett, Tex. Lyon Swank
Byrns Gilbert McReynolds Tarver
Carss Goldsborough Major, Mo. Williams, Mo.
Cartwright Green end Williams, Tex.
Cole, Md. Greenwood Morrow Wilson, La.
Collfer Hall, 1. Nelson, Me, Woodram
Cooper, Wis, Hammer Nelson, Mo. Yon
Cox Hare Norton, Nebr,
Davis Hastings 0O'Connor, La.

Ackerman
Adkins
Allen
Andresen
Andrew
Auf der Heide
Bacharach
Bachmann
Bacon
Barbour
Beedy

Beers
Black, N. Y,
Bloom
Bohn
Bowles

Brand, Ohio
Brigham
Britten
Buchanan

Chindblom
Christopherson
Clague
Clarke
Cochran, Mo,
Cochran, Pa,
Cohen

Cole, Iowa
Collins
Colton
Combs
Conne
Connolly, Pa.
Cooper, Ohio
Cramton
Crosser
Cullen
Dallinger
Darrow
Davenport
Deal

Dempsey
Dick?:son. Iowa
Dickstein
Douglas, Ariz.
Dougll_inss. Mass,
Doutrich
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NAYS—248
Drane Enutson
Driver Kopp
Dyer Korell
Eaton LaGuardia
Eljott Langley
England Lankford
Englebright Larsen
tep Lea
Evans, Calif. Leavt{ltt
¢
Fish Lehlbach
Fitzgerald, W. T. Letts
Fitzpatrick Lindsay
Fort Linthicum
Foss Luce
Free McCormack
Freeman McDufile
French McFadden
Furlow McKeown
Gambrill MeLanghlin
aarber McLeo
Gifford MeSwain
Glynn McSweeney
Goodwin Mans
Graham Major, I1L
Guyer Manlove
Hale Mansfield
Hall, Ind. Mapes
Hall, N. Dak Martin, Mass.
Hincock Menges
Hardy Merritt
Haugen Michener
Hersey Miller
Hickey Monast
Hill, Wash. Moore, N. J.
Hoch Moore, Ohio
Hoffman Moore, Va.
H°f3 Moorman
Holaday Morehead
Hooper Morgan
Hope Morin
Houston, Del. Murphy
Howard, Nebr. Nelson, Wis,
Howard, Okla, Newton
Hudson Niedringhaus
Hughes Norton, N. J.
Hull, Morton D. 0’Connell
Hull, Wm. E. Oliver, Ala.
Irwin Oliver, N. Y.
James Palmer
Jeffers Palmisano
Jenking Parker
Johnson, Ind. Parks
Johnson, B. Dak. Perkins
Johnson, Wash. Porter
Jones Prall
Kahn Pratt
Kelly Purnell
Kem Quayle
Kendall Ragon
Ketcham Ramseyer
Kiess Ransley
ANSWERED “ PRESENT "—3
Beck, Pa. Kvale
NOT VOTING—99
Dickinson, Mo, Kunz
Doughton Kurtz
Dowell Lampert
- Doyle Leatherwood
Evans, Mont. MeClintie
Fitzgerald, Roy G. McMillan
Frear Magrady
Garner, Tex, Martin, La.
Gasque Michaelson
Gibson Milligan
Golder Montague
Gregory Mooney
Griest Moore, Ky,
Griffin O'Brien
Hadley Patterson
Iarrison Peery
Hawley Pou
Hudspeth Rainey
Hull, Tenn. Reece
Izoe Reed, Ark.
Johnson, 11L Robinson, Iowa
Kearns Bcehneider
Kerr Sears, Fla
Kindred Beger
King Sirovich

So the substitute was rejected.
The Clerk announced the following pairs:

On this vote: ]

. Canfield (for) with Mr. Griest (against).

. Kerr (for) with Mr, Kurtz (against).

. Ware (for) with Mr. Wolfenden {(against).

. Wilson of Mississippi (for) with Mr. Curry (against).

. Chapman (for) with Mr. Golder (against).
. Browne (for) with Mr. Igoe (against).

Mr. McMillan (for) with Mr, z

. Pou (for) with Mr. Snell (against).

Montague (against).

Mr. Weaver (for) with Mr. Spearing (against).

General pairs:
Mr. Hawley with Mr. Garner of Texas.

Mr. Hadley with Mr. Cris
Mr. Timberlake with Mr.

Mr. Kearns with Mr. Doughton,
Mr, Aldridge with Mr. Rainey.

fartin of Louisiana.
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Rayburn
Reed, N. Y.
Reid, T1L
Robsion, Ky,
Rogers
Rowbottom
Rutherford
Sanders, N, ¥
ande: 5 4

Scbnf&}:’
Bears, Nebr,
gﬁl‘i berger

allen
Bhreve
Simmons
Smith
Somers, N. Y.
Sproul, Kans.
Btalker
Stobbs
Strong, Kans.
Btrong, Pa.
Summers, Wash.
Sumners, Tex,

ick
Swing
Taber
Tatgenhorst
Taylor, Tenn.
Thatcher
Thompson
Thurston
Tilson
Tinkham

cker
Underhill
Underwood
Vestal
Yincent, Towa
YVineent, Mich.
Vinson, Ga.
Wainwright
Wason
Watres
Watson
Welch, Calit,
Weller
Welsh, Pa.
White, Me,
Whitchend

4 ngton

Wigglesworth
Wwill
Win

ams, I11,
Wolggrton
Wood
Wright
Wurzbach

gnell’i
peaks
Slmrinfi"l
Sproul, T1L
Stevenson
Strother
Sullivan
Taylor, Colo,
Temple
Tillman
Timberlake
Treadway

U,?dike
Vinson, Ky.
Ware
Warren
Weaver
White, Colo.
White, Kans.
Williamson
Wilson, Miss.
/inter
Wolfenden
Woodruff
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. Crowther with Mr. Hull of Tennessee,

. Sproul of Illinols with Mr, Corning.
readway with Mr. Carley.

. Magrady with Mr. Bell.

. Clancy with Mr. Cannon.

. Culkin with Mr, Mooney,

. King with Mr. Celler.

. Temple with Mr. Doyle.

. Gibson with Mr. SBullivan,

. Dowell with Mr. Evans of Montana.

. Arentz with Mr. Gasque.

. Reece with Mr. Taylor of Colorado.

. Denison with Mr. Kunz,

4 Seger with Mr. Hudspeth.

. Behneider with Mr. Griffin,

. Robinson of Towa with Mr. McClintie.

. Speaks with Mr. Warren.

. Crail with Mr. Gregory.

. Winter with Mr, Patterson.

. Frear with Mr. Milligan,

. Johnson of Illinois with Mr. Btevenson.

. Lampert with Mr. Blrovich.

. R. G. Fitzgerald with My, Peery.

. Michaelson with Mr, Kindred. &

. White of Kansas with Mr. Reed of Arkansas.

. Leatherwood with Mr. Blanton.

. Begg with Mr. Dickinson of Missouri.

. Williamson with Mr. Vinson of Kentucky,

. Boise with Mr. Moore of Kentucky.

. Anthony with Mr, Connally of Texas.

Ay, Btrother with Mr. O'Brien.

Mr. Updike with Mr, White of Colorado.

Mr. BACHARACH. Mr. Speaker, the Ways and Means Com-
mittee is holding hearings, and the following gentlemen have
asked me to get general pairs for them, as follows:

Mr. Hawley with Mr. Garner of Texas,

Mr, Hadley with Mr. Crisp.

Mr. Timberlake with Mr. Martin of Louisiana.

Mr, Aldrich with Mr. Rainey.

Mr. Crowther with Mr. Hull of Tennessee,

Mr, Kearns with Mr. Doughton.

The result of the vote was announced as above recorded.

The SPEAKER. The question is on agreeing to the reso-
lution.

The resolution was agreed to.

On motion of Mr. VincenT of Michigan, a motion to recon-
gider the vote by which the resolution was adopted was laid
on the table.

Mr. BECK of Pennsylvania. Mr. Speaker, I ask unanimous
consent to speak for five minutes. [Applause.]

The SPEAKER. Is there objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. BECK of Pennsylvania. Mr. Speaker and my friends of
the House of Representatives on both sides of the aisle, it seems
strange that the first time I should crave the privilege of ad-
dressing the House of Representatives would be an occasion of
this charaeter; but when I entered the House and the right to
my seat was questioned I determined then that until my right
to sit in this House was cleared of any objection or question I
would not take part in any debate, and I have consistently fol-
lowed that principle.

But now I have at least the opportunity to thank the Mem-
bers of the House—and 1 include those who voted “aye™ as
well as those who voted “ no”—for the patience, care, and con-
gideration with which they have heard a question of real diffi-
culty and of profound constitutional importance.

It is idle to minimize the fact that the question is one of
great importance in the future development of our political
institutions. When I made my statement before the committee
I made this statement which I venture to quote:

This is my case, and if this committee and, later, the House of
Representatives should place a narrower interpretation upon the Con-
stitution 1 should accept the result without any resentment, for I
not only recognize that the question is not free from difficulty, but I
especially recognize that the distinguished Representative from Ten-
nessee who assumed the responsibility of this challenge to my eligibility
was actuated by no unworthy or partisan motive.

[Applause, ]

That, gentlemen; was not a mere conciliatory gesture on my
part. It was said because of my long knowledge and deep
respect and esteem for the leader of the minority in this House,
and I knew full well that for me personally he enterfained
none but the kindliest feeling, I knew full well that only con-
victions as to his interpretation of the Constitution led him as
a matter of conscience to challenge my right to the seat at the
beginning of the session. This was clearly within his rights,
I did not resent it then and I do not resent it now.

There were certain things that happened during the com-
mittee meetings that I confess wounded me very deeply, but
to show you how completely those wounds have long since
healed, let me add that although I was besought in the recent
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campaign to go into the thirtieth Pennsylvania district, in
which the gentleman from Pennsylvania, who made the final
argument azainst me, was a candidate, and make some politieal
addresses against his candidacy, and although it was a dis-
trictin which my college is situated and in which I have many
warm personal friends, I nevertheless declined to do anything
that might seem to be actuated by any petty personal feeling
of resentment or revenge. [Applause.]

And now, gentlemen, if you wili pardon me, just a further
word: I did seek an opportunity to represent the city of my
birth in this House, I am not going to pose by suggesting that
the seat was thrust upon me or that I, actuated by high pur-
poses, simply yielded to irresistible pressure to run for office.
[Laughter and applause.] I frankly sought it, and I sought the
office because I had a very deep and abiding love for the city
of my birth, which has never left me and will, I trust, last
until my latest breath, and because I believed that with the
little knowledge I have acquired in the judicial and executive
branches of the Government I might be of some service to the
city of Philadelphia in this House by being one of its Rep--
resentatives. 1 may add that I had this further motive, that
having been a student of our constitutional institutions for
more than 30 years and having had some experience with the
judicial and the executive branches of the Government, I
thought I wounld like, as a matter of education, to serve in
the House of Representatives and see thie legislative depart-
ment of the Government from the inside.

Well, I have had my education. [Laughter.] It has been
long and laborious, but most educations that are worth any-
thing are long and laborious; but it has had its compensation
for me a thousandfold, When I first came into the House I
confess that the apparent confusion which my superficial ob-
servations seemed to disclose, made me wonder why I had ever
left the guiet decorum of the Supreme Court of the United
States to come into so vociferous a body as the House of Rep-
resentatives. 1 then found that my superficial views were
erroneous and that the richest compensation for service in this
Honse are the friendships that one makes on both sides of the
aisle, and as the months passed these friendships made me
covet ever more and more a wish to remain in this House;
and in the vote that has just been passed I have had abiding
proof of those friendships, and I want the gentlemen on the
other side of the House, many of whom voted for me, to know
how deeply I appreciate the fact that they rose above any
question of party politics and ignored the fact that I was not
of their political faith and voted to sustain my right to this
seat.

I have already spoken more than I intended, and I will only
say in the words of Hamlet—

And what so poor a man as Hamlet is
May do, to express his Jove and friending to you,

On both sides of the aisle—
God willing, shall not lack.

[Applause.]
FURTHER MESSAGE FROM THE SENATE

A further message from the Senate, by Mr. Craven, its prin-
cipal clerk, announced that the Senate had passed without
amendment bills of the House of the following titles:

H. R. 14473. An act granting the consgent of Congress to the
city of Aurora, State of Illinois, to construct, maintain, and
operate a bridge across the Fox River within the city of
Aurora, State of Illinois;

H. R.14474. An act granting the consent of Congress to the
city of Aurora, State of Illinois, to construet, maintain, and
operate a bridge across the Fox River within the city of Aurora,
State of Illinois;

H. R. 14813. An act to authorize an appropriation for com-
pleting the new cadet mess hall, United States Military
Academy; and

H. R. 15333. An act granting the consent of Congress to the
South Park commissioners and the commissioner of Lincoln
Park, separately or jointly, to construct, maintain, and operate
a free highway bridge across that portion of Lake Michigan
lying opposite the entrance to Chicago River, IlL; and granting
the consent of Congress to the commissioners of Lincoln Park
to construct, maintain, and operate a free highway bridge
across the Michigan Canal, otherwise known as the Ogden Slip,
in the city of Chicago, Il

The message also announced that the Senate agrees to the
amendments of the House of Representatives to the bill (8.
3779) entitled “An act to authorize the construction of a tele-
phone line from Flagstaff to Kayenta on the Western Navajo
Indian Reservation, Ariz."”
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BENATE BILL AND JOINT RESOLUTION REFEERED

A bill and joint resolution of the Senate of the following
titles were taken from the Speaker’s table and under the rule
referred as follows:

8.4739. An act authorizing the Secretary of the Treasury
to sell certain Government-owned land at Manchester, N. H.; to
the Committee on Public Buildings and Grounds.

8. J. Res. 171. Joint resclution granting the consent of Con-
gress to the city of New York to enter upon certain United
States property for the purpose of constructing a rapid-transit
railway ; to the Committee on Public Buildings and Grounds.

ENROLLED BILLS AND JOINT EESOLUTION BIGNED

Mr. CAMPBELIL, from the Committee on Enrolled Bills,
reported that that committee had examined and found truly
enrolled bills of the House of the following titles, which were
thereupon signed by the Speaker:

H.R.53. An act to provide for the collection and publication
of statistics of tobacco by the Department of Agriculture;

H. R. 3041. An act for the relief of Alfred St. Dennis;

H. R.4935. An act to authorize the appointment of First
Lieut. Clarence E. Burt, retired, to th egrade of major, retired,
in the United States Army;

H. R.8798. An act for the relief of William Lentz:

H. R.8974. An act authorizing the President to order Oren
W. Rynearson before a retiring board for a hearing of his ecase,
and upon the findings of such board determine whether or not
he be placed on the retired list with the rank and pay held by
him at the time of his resignation;

H. R. 11071. An act providing for the purchase of 1,124 acres
of land, more or less, in the vicinity of Camp Bullis, Tex., and
authorizing an appropriation therefor;

H.R.12897. An act to provide for the acquisition of a site
and the construction thereon of a fireproof office building or
buildings for the House of Representatives;

H. R. 13033. An act aunthorizing the, Secretary of War to con-
vey certain portions of the military reservation at Monterey,
Calif.,, to the city of Monterey, Calif., for the extension of
Alvarado Street;

I1. R.13404. An act authorizing the Secretary of the Navy, in
his discretion, to deliver to the custody of the Louisiana State
Museum, of the city of New Orleans, La., the silver service set
in use on the battleship Louisiana;

H. R.13503. An act granting the consent of Congress to the
State of Minnesota to construct, maintain, and operate a free
highiway bridge across the Mississippi River at or near Hastings,
Minn. ;

H. R. 13540, An act granting the consent of Congress to the
State Highway Commission of Arkansas to coustruct, maintain,
and operate a bridge across the Ouachita River at a point be-
tween the mouth of Saline River and the Louisiana and Ar-
kansas line;

H. R. 13826. An act authorizing the Interstate Bridge Co., its
successors and assigns, to construet, maintain, and operate a
bridge across the Missouri River at or near Union, Nebr.;

H. R. 13848. An act to legalize a bridge across the Potomac
River at or near Paw Paw, W. Va,: and

. R.14813. An act to authorize an appropriation for com-
pleting the new cadet mess hall, United States Military
Academy.

The SPEAKER announced his signature to a joint resolution
of the Senate of the following title:

8. J. Res. 139. Joint resolution for the relief of the Iowa Tribe

of Indians.
CONVICT LABOR

Mr. KOPP. Mr, Speaker, I present a conference report upon
the bill (H. R. 7729) to divest goods, wares, and merchandise
manufactured, produced, or mined by convicts or prisoners of
their interstate character in certain cases, for printing under

the rules.
REAPPORTION MENT

Mr. BRIGHAM. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing a table prepared
by myself on the subject of reapportionment

The SPEAKER. 1Is there objection?

There was no objection.

Mr. BRIGHAM. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following comparison of
constituencies at present and under proposed reapportionment
on the basis of the 1920 census.

The average number of persons per Representative is 241,867,
gnd is obtained by dividing the population of 1920, 103,212,179,

y 4356:
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N Dy Rb“ gomh-
Popula- M- | 5o epar- epre- | tion per | Depar-
tiom, 1920, me tion per rtrum senta- epre- | ture
State excluding ?l)ta- Repre- o tives sentati from
dians | VS fsentativel SO | PO | R | Sonstie
mot taxed | ;o0 | DOW | Sianey | reap- |portion-| uemey
portion-| ment
ment
Algbama ........ 2, 348, 174 10 | 234,817 | —7,050 10 | 234,817 | -T7,060
Arizona. - ... 200, 754 1 | 300, 754 | 4-67, 887 1| 309, -+67, 887
A‘rk_anm. = 1, 752, 204 7| 250,314 | 48 447 7 | 250,314 447
California__ 3, 426, 031 11 | 811, 457 69, 590 14 | 244,716 2,849
Colorado. .. - 4| 24,7 -7, 007 4| 234,790 | =7,007
5 | 270,126 | 4-34, 250 6 | 230,105 | —11,762
223 1|22, —18, 864 1| 223, —-113&4
4 | 242 117 250 4 | 242,117 260
12 | 241,319 —548 12 | 241,319 —548
2 | 215, 221 | —26, 640 2 | 215,221 | —26, 648
27 | 240, % —929 27 | 240, 936 — 429
13 | 225,414 | —16,453 12 | 244,199 | +2,332
11 | 218, 647 | —23, 320 10 | 240, 402 -1,
8 | 221,157 | —20,710 7| 252,751 | +10, 884
11 | 219,003 | —21,174 10 | 241, 663 b
» 198, 8 | 224,563 | —17,304 7| 256,930 | 415, 063
4 | 192 008 | —49, 864 3 | 256,005 | 414,138
. 440, 661 6 | 241,610 =257 6| 241,610 —257
852,356 16 | 240,772 | —1,005 16 | 240,772 | —1,005
3, 608, 412 13 | 282, 1! +40, 317 15 | 244, 560 +2,603
2, 385, 656 10 | 238 565 | —3,302 10 | 238,565 | —3,302
1,790, 618 8 | 223 R27 | —18, 040 7 | 255,808 | 13,938
8, 404, 055 16 | 212,753 | —2¢, 114 4 |.243, 147 | 41,280
41, 511 2 | 270, 756 | --28, 850 2 | 270, 756 28, 889
1,296, 372 6 | 216,062 | —25, 805 5| 250,274 | 417,407
T4, 820 1| 75820 |—168, 047 1| 75 820 |—166, 47
443, 083 2 | 221, 541 | —20,326 2| 221,541 | —20,328
3, 155, 900 12 | 262,001 | 21,124 13 | 235,64 —6, 798
353, 428 1 | 353,428 111, 561 1 | 253,428 [4-111, 661
10, 380, 987 43 | M1, 418 —449 43 | 241,418 | —449
2,550,123 10 | 255,912 | 4-14, 045 11 | 232, M7 9,220
644, 746 3 | 214,915 | —26, 3| 214,915 | —26, 952
5, 750, 594 22 | 261, 780 | 419,923 24 | 230,974 | —1,893
| 2,028, 283 8 | 253, 535 | 411,668 § | 253,535 | +11,0668
783, 380 3 | 261,129 | 419,262 8 | 201,120 | -+19,262
8,720,017 36 | 42,23 +358 36 | 242 223 +356
604, 307 3 | 201,446 | —40,421 2| 302,198 | +6),3831
South Carolina._| 1,683, 724 7| 240,532 | —1,335 7 | 240,532 =k
South Dakota...| 631,239 3 | 210,413 | —31,454 3 | 210,413 | —31,413
2,337,885 10 , T88 —8,079 10 | 83, -8,
4, 663, 228 18 | 259,068 | 7,201 19 | 245,433 | 43,566
448,388 2| 224,194 | —17,673 2| 2M 1M | —17,073
352, 2 | 176, 214 | —65, 653 1 | 352,428 {4110, 561
2,309, 187 10 | 230,918 | —10,940 10 | 230,918 | —10,940
1, 354, 596 5 | 170,919 | 429,052 6 | 225,606 | —16,201
1, 463, 701 6| 243,950 | 41,083 6 | 243, 650 -+1, 083
2,631, 305 11 | 239, 210 —2, 657 11 | 239,210 —2, 657
163, 487 1| 168,487 | —48,380 1| 103,487 | —48,380
LEAVE TO ADDRESS THE HOUSE

Mr. FISH Mr. Speaker, I ask unanimous consent to address
the House for 10 minutes immediately after the reading of the
Journal on Thursday next.

The SPEAKER. The gentleman from New York asks unani-
mous consent that on Thursday next, after the reading of the
Journal and the completion of matters on the Speaker’'s table,
he may be permitted to address the House for 10 minutes. Is
there objection?

There was no objection,

REAPPORTION MENT

Mr. MICHENER, from the Committee on Rules, presented
the following resolution :

House Resolution 284

Resolved, That upon the adoption of this resolution it shall be in
order to move that the House resolye itself into the Committee of the
Whole House on the State of the Union for the consideration of H. R.
11725, a bill for the apportlonment of Representatives in Congress,
That after general debate, which shall be confined to the bill and shall
continue not to exceed three hours, to be equally divided and controlled
by those favoring and opposing the bill, the bill shall be read for
amendment under the 5-minute rule. At the conclusion of the reading
of the bill for amendment the committee shall arise and report the
bill to the House with such amendments as may have been adopted,
and the previous question shall be considered as ordered on the bill
and the amendments thereto to final passage without intervening motion
except one motion to recommit.

The resolution and report were referred to the House Cal-
endar and ordered to be printed.

LEAVES OF ABSENCE
By unanimous consent, leave of absence was granted to—
Mr. Woobrurr, at the request of Mr. MicHENER, on account
of illness.
Mr. MonTaeUg, for three days, on account of illness in his
family,
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Mr. Doyire, for 10 days, on account of illness.
Mr. Bern, for five days, on account of important business.

WAR DEPARTMENT APPROPRIATIONS

Mr. BARBOUR. Mr. Speaker, I move that the House re-
golve itself into the Committee of the Whole House on the state
of the Union for the further consideration of the bill (H. R.
15712) making appropriations for the military and nonmilitary
activities of the War Department for the fiscal year ending
June 30, 1930, and for other purposes.

The motion was agreed to.

Aceordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the bill H. R. 15712, with Mr. TiisoN in the
chair,

The Clerk reported the title of the bill,

Mr. LAGUARDIA rose.

The CHAIRMAN. For what purpose does the gentleman
rise?

Mr. LAGUARDIA. A parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr., LAGUARDIA, I understand that when the committee
rose the last time the bill was under consideration the Clerk had
read up to and including line 11 on page 12.

The CHAIRMAN. The gentleman is correct.

Mr. LAGUARDIA. Mr. Chairman, I offer the following
amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. LAGUARDIA : Page 12, line 11, strike out
the period, insert a colon, and the following: “ Provided further,
That none of the money appropriated in this act sghall be used to pay
any officer or enlisted man on the retired list of the Army who is in
the employ of the United States and whose salary for such employment
exceeds $2,500 per annum.”

Mr. BARBOUR. Mr. Chairman, I make the point of order on
the amendment that it is not germane. I shall reserve the
point of order.

Mr. LAGUARDIA. Oh, no. If the gentleman wants to make
the point of order, let us dispose of that now.

Mr. BARBOUR. Mr. Chairman, if I understood the amend-
ment eorrectly, it is apparently to limit the purposes for which
these funds shall be used, but the practical effect of the amend-
ment is to change substantive law, the law governing the pay-
ments to retired officers. For that reason I make the point of
order that the amendment is not germane, and that while upon
its face it is a limitation, yet nevertheless it changes existing
law.

Mr. LAGUARDIA. Mr., Chairman, the question of germane-
ness does not enter into this at all at this time. The amend-
ment is purely a limitation upon the appropriation, and the
Chair has nothing else to do but to observe the paragraph fol-
lowing the one just read, which is a similar limitation and
which has been passed on repeatedly on this very bill.

The CHAIRMAN. Does the gentleman from California wish
to be heard further on the point of order?

Mr. BARBOUR. No.

The CHAIRMAN. The amendment offered by the gentleman
from New York seems to the Chair clearly a limitation, and a
proper limitation from a parliamentary standpoint. It refers
only to the money appropriated in this bill and limits the pur-
poses for which this money may be expended. The Chair over-
rules the point of order.

Mr. LAGUARDIA. Mr. Chairman and gentlemen, the pur-
pose of my amendment is simply to prevent the drawing of two
pays by retired officers of the Army. Recently there has been
an epidemic of young retired officers getting from $3,000 to
$3,500 and $4,000 retired pay entering the employment of the
United States and receiving an additional Government pay.
Now, it is very difficult for a man in eivil life to enter into
competition with Army officers drawing two pays. If an Army
officer is physically incapacitated so that he can not work for
the United States Government and he is retired for that reason
and receives a pension, it seems strange that the next week he
ecan turn around and obtain employment by the same Govern-
ment and receive pay for his services, thereby receiving two
salaries.

Mr. DICKSTEIN. Will the gentleman yield?

Mr. LAGUARDIA. I will.

Mr. DICKSTEIN. Is that occurring at the present time of
the year or last year or two years ago?

Mr. LAGUARDIA, It is going on right now.

Mr. DICKSTEIN. Men getting two salaries after they are
retired?

Mr. LAGUARDIA. Yes.

Mr. DICKSTEIN. What officers?
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Mr. LAGUARDIA. Why we had General Andrews on retired
pay, we had Major Mills, Barnett——

Mr. DICKSTEIN. The Government is employing them after
they are retired?

Mr, LAGUARDIA. Yes; that is going on right now, and it
is manifestly unfair that other men have to come in and com-
pete with those men who for some reason or other are pre-
ferred. Now, this ought to be stopped.

I provide in my amendment a limitation on the appropriation
prohibiting the payment of retired pay to those receiving an
additional Government salary of $2,500. I do not want to hurt
the old soldier who is getting $30 a month pension and perhaps
has a position as watchman or janitor paying him $1,200 or
$1,500 a year., That is not the purpose of my amendment. Its
purpose is to put an end to practically young men who manage
to be retired drawing a good pension and then immediately
obtaining other Government employment. A youngster enter-
ing the Army at 22 retires at about 55 on three-fourths of his
base pay, and if he has the slightest disability he may retire at
40 or 45 years of age. Gentlemen, you provide in this bill
millions of dollars of pensions for officers on three-quarters base
pay and allow them to retire after actual 30 years' service and
sometimes less. We have on the Speaker’s table a bill and a
rule providing for its consideration at any time that it is called
up giving the civil-service employees a slight increase in re-
tired pay and even then the maximum would be only $1,200,
and we can not get a vote on it. Our whole retirement system
is inconsistent and unjust. The poor civil-service employees,
who pay for most of the cost, can not even obtain a maximum
of $1,200, and Army officers are retired at comparatively young
age on handsome pensions.

Mr. HUDSON. Will the gentleman yield?

Mr. LAGUARDIA. I will.

Mr. HUDSON. Under the gentleman's proviso about what
salary will be paid the retired officer when he gets——

Mr. LAGUARDIA. Oh, it depends upon the position with the
Government he may obtain.

Mr. HUDSON. 1 thought possibly the gentleman had figured
out as to what the average would be. In other words, suppose
you take the retired officer who goes back into service and
accepts a salary on which he could not live and——

Mr. LAGUARDIA. But you expect everybody else to do it,
that is my point. That is exactly my point. If a man in my
district and your district or my State and your State enters
the Government service and takes a position that pays a certain
salary and a retired officer comes in and takes over a job and
also gets his retired pay, of course it is discrimination against
the citizens of your State and my State.

The CHAIRMAN. The time of the gentleman has expired.

Mr. LAGUARDIA. I would ask for three additional min-
utes.

The CHAIRMAN.
The Chair hears none.

Mr. NEWTON. Will the gentleman yield?

Mr. LAGUARDIA. I will.

Mr. NEWTON. Can the gentleman in the course of his
study of this guestion tell the commitiee about how many offi-
cers who are drawing retired pay who are now working for
the Government and receiving more than $25007

Mr. LAGUARDIA. The number has nothing to do with it.
There should not be one.

Mr. NEWTON. The gentleman is proposing an amendment
here and asking the committee to pass upon it. Now, it seems
to me it is rather pertinent to ascertain whether there are any
who are drawing the pay and how many there are.

Mr. LAGUARDIA. There are some.

Mr. NEWTON. If there are, who are they and how many of
them are there?

Mr. LAGUARDIA. The personality of the officers has nothing
to do with it.

Mr. NEWTON. Yes; but who they are and how many there
are has something to do with it.

Mr. LAGUARDIA, If it is wrong for one, it is wrong for
100,000.

Mr. BACON. I do mot think the gentleman has made a
careful study of this question.

Mr. LAGUARDIA. This question has been put before the
committee from year to year.

Mr. BACON. Why has not the gentleman made some investi-
gation of this subject, so that he could give us some facts?
Does the gentleman know of any case? (Can the gentleman give
us some numbers?

Mr. LAGUARDIA. The gentleman knows that it is contrary
to the law for any civil employee of the United States to draw
two salaries unless he happens to be a retired officer of the

Is there objection? [After a pause.]




1384

Army or Navy—then an exception is made and the retired
officer is permitted to draw two pays. These men are favored.
It is unjust. It is not right. The exception to the law is con-
trary to its very spirit and purpose.

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle-
man yield?

Mr. LAGUARDIA. Yes.

Mr. COOPER of Wisconsin. Suppose a man is an officer at
22 years of age. When under the law does he retire?

Mr. LAGUARDIA. It might be after 30 years, or 20 years,
or 15 years if he has had some slight disability., If a man
loses a finger or has a slight disability, he can retire on three-
quarters pay. Such officers do not contribute a cent to the
officers’ retirement fund, whereas in the civil service employees
contribute to their retirement fund and receive a most measly
allowance?

Mr. COOPER of Wisconsin. What is his allowance?

Mr. LAGUARDIA. The retired officer’s allowance is three-
quarters of his pay at the time of retirement.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. BARBOUR. Mr. Chairman, I think the discussion of
this amendment shows the unwisdom of trying to legislate—and
that is the character of this amendment, legislation—on an
appropriation bill. Questions have been asked here going right
to the merits of the whele proposition, upon which we have been
unable to get any information at all, and for that reason it is
unwise to undertake to change substantive law that has been
in effect for years by an amendment under the guise of a
limitation on an appropriation bill.

Here is a question that is important: As to the merits of it
we do not know, because the gentleman from New York [Mr.
LAaGuarpra], when asked material questions, did not have the
information desired. It seems to me that a proposition of this
kind should be made in the regular way and brought in here as
legislation and considered by the House as legislation, so that
the House could be fully advised as to what the effect of the
legislation will be.

Mr. LAGUARDIA. T ask the chairman of the subcommittee
in charge of this bill appropriating millions of dollars for retired
pay if he knows the number of retired officers drawing retired

pay.

Mr. BARBOUR. I do not know how many are drawing
retired pay and other pay in addition thereto.

Mr. LAGUARDIA. The gentleman should know.

Mr. BARBOUR. The gentleman from New York is the pro-
ponent of this amendment, and he should know.

Mr. LAGUARDIA. The gentleman from California is protect-
ing this retired pay and he has brought in an appropriation
covering it. His attention was drawn to it before. If the gen-
tleman does not know what ig going on, it is his responsibility
and not mine.

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman give
way for a question?

Mr. BARBOUR. Let me first finish my .statement. The
gentleman from New York has offered an amendment, and the
burden is on him to give the information desired respecting it.
This appropriation bill is brought in here making the same
provision as has been provided for years past. The gentleman
from New York wants to change it. If the House wants to
change it without studying the effect of it, it can do so. The
burden here is on the gentleman who offered the amendment to
give the facts and fizures to sustain his amendment. The law
on the subject is this. I read:

Double ealaries: Unless otherwise specifically authorized by law,
no money appropriated by any act shall be available for payment to
any person recelving more than one salary when the combined amount
of said salaries exceeds the sum of $2,000 per annum. (R. 8., sec.
1763 ; May 10, 1916, c. 117, sec. 6, 39 Stat. 120; Aug. 29, 1918, c. 417,
39 Btat. 582.)

Now, there is an exception to that law, evidently passed for
some purpose, and the exception is section 59, I read:

Same; exceptions; retired officers and enlisted men of Army, Navy,
Marine Corps, or Coast Guard, or officers and enlisted men of militia.
Bection 58 of thig title shall not apply to retired officers or enlisted
men of the Army, Navy, Marine Corps, or Coast Guard, or to officers
and enlisted men of the Organized Mflitia and Naval Militia in the
several States, Territories, and the District of Columbia. (May 10,
1916, c. 117, sec. 6, 39 Stat. 120; Aug. 29, 1916, c. 417, 39 Stat. 582.)

When that law wag passed, for some reason an exception was
made in these cases, but we have not had an opportunity to
find ont the reason. This amendment of the gentleman from
New York comes in under the guise of a limitation to strike out
that exception.
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Mr. DICKSTEIN. When was that law passed?

Mr. BARBOUR. In 1916.

Mr. DICKSTEIN. The appropriation has been made from
year to year?

Mr., BARBOUR. Yes. The appropriation has been made
from year to year. A few years ago there was incorporated in
the appropriation bill this provision, and it has been carried in
this bill ever since:

None of the money appropriated in this act shall be used to pay any
officer on the retired list of the Army who for himself or for others
engages in the selling, contracting for the sale of, negotiating for the
sale of, or furnishing to the Army or the War Department any supplies,
materials, equipment, lands, buildings, plants, vessels, or munitions.
None of the money appropriated in this act shall be paid to any officer
on the retired list of the Army who, having been retired before reaching
the age of 64, is employed in the United States or its possessions by any
individual, partnership, corporation, or association regularly or fre-
quently engaged in making direct sales of any merchandise or material
to the War Department or the Army.

That is to keep a retired officer of the Army from going to
work for some commereinl concern that sells materials to the
Army and drawing his retired pay at the same time,

Mr. GARRETT of Texas. And dealing with his former asso-
ciates in the Army.

Mr. BARBOUR. And dealing with his former associates in
the Army, as the gentleman from Texas sugeests. That bars
them from engaging in that kind of an activity.

Mr. LAGUARDIA. Will the gentleman yield? .

Mr. BARBOUR. Yes

Mr. LAGUARDIA. There is nothing which prevents an officer
from waiving his pay and then dealing with his former asso-
ciates?

Mr. BARBOUR. No; that can be done.

Mr. LAGUARDIA. That being so, how can the gentleman
distingnish between the limitation in his own bill and my limi-
tation?

Mr. BARBOUR. I do not think the gentleman’s limitation
applies to retired officers engaged in the business of selling
supplies and materials to the War Department. My under-
standing is that there are certain officers of the Government,
who are retired Army officers, whose salaries are fixed at a
certain amount; they draw their retired pay, but they do not
draw the full amount of their other salary; they draw their
retired pay and enough in addition to make up what their
salary would be. I understand that is true in the case of
the Director of the Budget, who is a retired Army officer,
and if my information is correct that is true in the cases of
other officers. 8o it is apparent on the face of it that there
are many questions involved here, and if anything of this kind
is to be done we should take time to look into the matter and
see what the effect of such action will be.

Mr. VESTAL. Will the gentleman yield?

Mr. BARBOUR. Yes,

Mr. VESTAL. It appears to me that the amendment offered
by the gentleman from New York has some merit in it.

- The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr. BARBOUR. Mr. Chairman, I ask unanimous consent to
proceed for one additional minute.

The CHAIRMAN. The gentleman from California asks
unanimous consent to proceed for one additional minute, Is
there objection?

There was no objection.

Mr. VESTAL. As I say, it looks to me as though this amend-
ment may have some merit in it, but from the statement made
by the chairman of the subcommittee it seems to me the amend-
ment ought not to be voted into this bill at this time but that
there ought to be some consideration given to the proposition,
becaunse, as I say, on the face of it it appears to have some
merit In it. However, I would not want to vote for this amend-
;lzst in face of what the chairman of the subcommittee has

Mr. LAGUARDIA. Withll due deference to the chairman,
he has not said very much with reference to my amendment,

The CHAIRMAN. The time of the gentleman from Califor-
nia has again expired. The question is on agreeing to the
amendment offered by the gentleman from New York.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

EXPENSES OF COURTS-MARTIAL
For expenses of courts-martial, courts of inquiry, military commis-
slons, beards, and compensation of reporters and witnesses attending
same, coniract stenographic reporting services, and expenses of taking
depositions and securing other evidence for use before the same,
$80,000.
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Mr. JAMES., Mr. Chairman, I make the point of order that
in line 12, page 13, after the word * commissions” the word
“petiring ” has been omitted. The law provides for retiring
boards; but on page 13, line 12, after the word “ commissions "
the word “ retiring " is omitted. On August 8, 1928, the Comp-
troller General rendered a decision in this respect and certain
gentlemen in the War Department wish to nullify that decision
by having the new change in language. When the matter was
before the subcommittee the members of the subcommittee
admitted it was legislation. In addition, I have a letter here
from the office of the Jundge Advocate General in .which they
algo admit that it is legislation.

Mr. BARBOUR. Does the gentleman make the point of
order?

Mr. JAMES. I do.

Mr. BARBOUR. Mr. Chairman, the gentleman has stated
the purpose of this. The committee made the change in the bill
at the request of these officials of the War Deparitment who
were hampered by this decision of the Comptroller General.
I think the point of order is good, if the gentleman insists on
it. I would like to offer the suggestion, though, Mr. Chair-
man, that the paragraph itself has legisiation in it. For
instance, the paragraph provides for contract stenographic re-
porting services, which, I understand, are not authorized by
law but have been carried in this bill for years as a formal
matter; and the matter objected to by the gentleman from
Michigan as being legislation is legislation in a section that is
in itself legislation and has been heretofore carried.

The CHAIRMAN. Does the gentleman from California con-
cede the point of order?

Mr. BARBOUR. I concede the point of order; yes.

The CHAIRMAN. Does the gentleman from Michigan [Mr.
James] make his point of order against one word or against the
entire paragraph?

Mr, JAMES. I make the point of order because the word
“retiring " has been omitted. It will be satisfactory to me if
the chairman of the subcommittee would offer an amendment
putting back the word * retiring.”

Mprﬁ LAGUARDIA. Where would that word go in the para-
graph?

Mr. JAMES. It has been omitted frony line 5 after the word
* commissions.”

Mr. LAGUARDIA. How does the gentleman from Michigan
suggest that it should read?

Mr. JAMES. *“ Retiring boards.”

Mr. BURTNESS. In other words, if the gentleman will per-
mit, there is now authority to pay these expenses for retiring
boards, but no legislative authority for boards other than
retiring boards ; that is the actual situation?

Mr. JAMES. That is right; yes.

The CHAIRMAN. Does the Chair understand that the gen-
tleman from Michigan objects to the entire paragraph on ac-
count of the one offending word or does the gentleman simply
make a point of order against one word?

Mr. JAMES. I make the point of order against the word
“retiring.”

The CHATRMAN. That word is not in the paragraph.

Mr. JAMES. It ought to be in the paragraph. I make the
point of order against the word “ boards.”

The CHAIRMAN. The Chair sustains the point of order, and
the word “ boards " goes out of the paragraph,

The Clerk read as follows:

APPREHENSION OF DESERTERS, ETC.

For the apprehension, securing, and delivering of soldiers absent
without leave and of deserters, including escaped military prisoners,
and the expenses incident to their pursuit; and no greater sum than
$50 for each deserter or escaped military prisoner shall, in the discre-
tion of the Secretary of War, be paid to any civil officer or citizen for
such services and expenses; for a donation of $10 to each prisoner dis-
charged otherwise than honorably upon his release from confinement
under court-martial sentence involving dishonorable discharge, $110,000.

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. On
page 13, line 20, strike out “$50" and insert in lien thereof
“$10"; and on page 14, line 2, strike out * $110,000 " and insert
in lieu thereof * $30,000.”

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LAGUARDIA : On page 13, in line 20, strike

out “ $50 " and insert in lien thereof “ $10"; and on page 14, in line
2, strike out * $110,000" and insert in lien thereof * $30,000."

Mr. LAGUARDIA. Mr. Chairman, with all due deference to
the great Appropriations Committee, which has a complete
monopoly on all knowledge, military and otherwise, and resents
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any suggestions, I want to point out to the committee the grave
abuses that exist in the apprehension of deserters and the pay-
ment of these rewards; particularly is this so in the large cities
where the *desertion business” has developed into a regular
industry.

Young men are enticed from their posts or ships, encouraged
to desert, in some cases employment is found for them, and
when the statutory period expires making them deserters they
are apprehended by the same men who enticed them to desert
and turned back for the sole purpose of obtaining this reward.
Everybody in the Army knows this is so. Yes; I would say to
the committee, if T may be permitted, that I simply tremble in
fear every time I take the floor and make the slightest sugges-
tion to the Committee on Appropriations.

The gentleman from California [Mr. Barsour] just a moment
ago made a speech which was the best argument for my amend-
ment, and then urged the House to vote it down. Then he
criticized the gentleman from New York because he did not give
sufficient facts, but the gentleman from California, with all his
hearings here [exhibiting]. thousands of pages, did not know
anything about the whole retirement system in the United States
Army. The law he quoted proved conelusively the unfair ex-
ception made in favor of retired Army officers,

Now, gentlemen, there is a bad condition concerning deser-
tion in the Army. As pointed out a few days ago on the floor
of the House, in speaking of the desertions, they give us the
figures in percentages, because 5 per cent does not sound like
very much; but there were over 5,000 desertions in one year—
over one entire regiment of your entire Army deserted in one
year.

Mr. BURTNESS. Will there be more or less desertion if
this amendment is adopted?

Mr. LAGUARDIA. I think there will be less. I think it is
worih while trying for a year. I really believe in a great many
of the desertions the boys are enticed to go away and are then
brought back.

Mr. BURTNESS. Why not try to change it to $257

Mr. LAGUARDIA. I will compromise at $25. I am not the
Committee on Appropriations. I admit I am wrong often, and
that is why I am not on this great committee. I have not any
of the atmosphere of infallibility about me. If the gentleman
from California will accept a compromise of $25, let us try
it for one year, because you have a bad condition. All I am
trying to do is to remedy conditions which shounld not exist.

Mr. BARBOUR. Mr. Chairman, the Committee on Appro-
priations in considering this item and passing on it, reduced the
amount from $170,000 recommended by the Bureau of the Bud-
get, to $110,000. We cut the estimate $60,000.

Mr. LAGUARDIA. But not the amount of the reward.

Mr. BARBOUR. No; the amount of the reward is the same.
As I understand the law on the subject, it is that the Secretary
of War is authorized to pay a reward for the capture of desert-
ers not in excess of 850. The testimony before the subeom-
mittee, as I remember it, was that in many cases iess than $50
is paid, and in many cases $50 does not even reimburse them
for the expense of returning the deserter.

There is another item in here, but I think the amendment
of the gentleman from New York takes care of that. There is
$30,000 in here for the payment of $10 to each discharged pris-
oner from a military prison. I believe it is the intent of the
gentleman from New York to retain that item?

Mr. LAGUARDIA. Yes,

Mr. BARBOUR. The committee feels, however, that the re-
duction it has already made in the amount recommended by the
Bureau of the Budget is sufficient,

This is another one of those amendments that seeks to change
law that has been in existence for a long time, and we do not
have an opportunity, when it comes up as an amendment on an
appropriation bill, to go into the merits of it and determine
just what the effect of it will be.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. BARBOUR. Yes.

Mr. LAGUARDIA. I know the gentleman wants to be fair
in stating the facts.

Mr. BARBOUR. I am trying to be.

Mr. LAGUARDIA. What expense can there possibly be to
anyone receiving the reward in connection with the delivery of
a prisoner? :

Mr. BARBOUR. I did not hear the gentlemun's question.

Mr. LAGUARDIA. The gentleman said that in many in-
stances the $50 reward did not even pay the expenses. Anyona
delivering a prisoner can not have any expenses.

Mr. BARBOUR. Oh, yes.

Mr. LAGUARDIA. He can not take them into custody; he
can not feed them ; he can detain them.

Mr. BARBOUR. He must.
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Mr. LAGUARDIA. Under what authority of law does a
private citizen have any right to arrest a deserter?

Mr. BARBOUR. A deserter has violated the law. The
sheriff, for instance, or a constable or a police officer picks up a
deserter, say, two or three hundred miles from the nearest Army
post. In order to collect the $50 reward he must return the
deserter to the nearest Army post. That is correct, is it not?

Mr. LAGUARDIA. No.

Mr, CLAGUH. Oh, yes; surely it is correct.

Mr. LAGUARDIA. A private citizen can not take a deserter
over into custody.

Mr. BARBOUR. A police officer arrests him upon the ground
that he is a deserter.

Mr. LAGUARDIA. And informs the nearest military au-
thority, and then they send a patrol for him.

Mr. BARBOUR. Oh, no. He has to deliver the deserter at
the nearest military post to collect his $50; but the testimony is
that in many cases $50 will not pay the expense, and for that
reason a lot of deserters are not returned, because peace officers
will not pay money out of their own pockets in order to do it.

Mr. LAGUARDIA. And the military authorities will not
send for a deserter when they know where he is?

Mr. BARBOUR. Oh, lots of times they are picked up by
soldiers, but we are talking about the men who collect the $50.
That man must deliver the prisoner to the nearest military
post in order to collect the $50. The gentleman stated a moment
ago that he was willing to agree on $25, and in that case the
amount of this appropriation would be $100,000.

Mr., LAGUARDIA. Very well. Make it $100,000.

Mr. BARBOUR. The bill carries a hundred and ten thou-
sand dollars, which is only $10,000 more than that, so that the
gentleman and the committee are not very far apart if we stick
to the total now in the bill,

Mr. LAGUARDIA. I am not concerned with the total. I am
concerned with the maximum amcunt that shall be paid as a
reward. If the gentleman will take $25 instead of $50, that is
satisfactory to me, and I am not concerned with the total.

Mr. O'CONNOR of Louisiana. Does the gentleman from New
York mean to say that there is a number of well-established
cases where certain men deliberately frame soldiers, get them
drunk, and have them desert and then have them arrested in
order to make $50%

Mr., LAGUARDIA. Yes.

Mr. O'CONNOR of Louisiana. Where does that practice
obtain?

Mr. LAGUARDIA. In all of the large centers. I get that
from the Army men themselves.

Mr. SCHAFER. That practice does not obtain in our city
of Milwaukee,

Mr. LAGUARDIA Have you not any soldiers there?

Mr. SCHAFER. Oh, yes; we have many of them.

Mr. O'CONNOR of Louisiana. How many of these cases oc-
cur in the city of New York, for instance?

Mr, LAGUARDIA. I do not know,

Mr. BARBOUR. Is it the gentleman’s proposition to leave
the amount at $110,000 and change the maximum amount that
ecan be paid for apprehending a deserter to $257

Mr. LAGUARDIA. If the gentleman will accept that, I shall
accept the other part of it.

Mr. BARBOUR. We will accept the gentleman’s amendment.

Mr. LAGUARDIA. Then, Mr. Chairman, I ask unanimous
consent to amend my amendment by inserting $25 in place
of $10. :

The CHAIRMAN. Without objection, the Clerk will report
the amendment,

The Clerk read as follows:

Modified amendment by Mr. LAGUARDIA : Page 13, line 20, strike out
" 850 " and insert * $25_n

The CHATIRMAN. The guestion is on agreeing to the amend-
ment offered by the gentleman from New York,

The amendment was agreed to.

The Clerk read as follows:

None of the funds appropriated in this act shall be used for pay-
ment of expenses of operating any utility or instrumentality of the
War Department gelling services or supplies at which the cost of the
services or supplles so sold does not include all customary overhead
costs of labor, rent, light, heat, and other expenses properly chargeable
to the conduct of such utility or instrumentality: Provided, That no
such utility or instrumentality shall procure for sale any article not
regularly carried In stock.

Mr. JAMES, Mr. Chairman, I make the point of order to
the language in line 22 on page 16, commencing with the words:

Provided, That no such utility or instrumentality shall procure for
sale any article not regularly carried in stock.
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I do this because it is legislation unauthorized by law on
an appropriation bill. Also I make the further point of order
to the language in line 17, on page 16, to the words “ utility
or instrumentality,” and the same on line 22, as to the words
“utility or instrumentality.” I do that for the same reason
that it is new legislation.

The CHAIRMAN. What is the ground of the gentleman's
point of order?

Mr. JAMES. It is new legislation. It applies to post ex-
changes. There is nothing in this bill where we are appro-
priating money for post exchanges. The post exchanges are
conducted by money furnished by the troops themselves—the
enlisted men.

Mr. BARBOUR. Mr. Chairman, the position of the subcom-.
mittee is that this is a limitation upon the expenditure of these
funds, the purpose for which they may be expended.

Mr. JAMES. But we do not appropriate any money for post
exchanges. The post exchanges are run by the men themselves.

Mr. BARBOUR. On page 9 of the bill there is an appropria-
tion for military post exchanges, and the amount carried is
$72,000. There are a lot of expenses in connection with mili-
tary post exchanges not borne by the exchanges themselves, and
this is a limitation on those funds.

Mr. JAMES. Even conceding that; the gentleman said a
while ago, in response to the LaGuardia amendment, that mat-
ters of legislation that come up suddenly ought to be considered
by the proper committee, which in this case is the Committee on
Military Affairs. There is nothing to show there has been any
abuse by the post exchanges. There is nothing in here to show
that the post exchanges have sold anything they ought not to
sell,

Mr. GARRETT of Texas. Is it not true that post exchanges
are for the benefit of enlisted men? That is the only place
where they can go. The officers can go down town, but the
enlisted men go to the post exchange and there make their little
bargains of things which they desire.

Mr. LAGUARDIA. The very purpose of the post exchange
is to give these soldiers who get $24 a month an opportunity to
buy the necessaries of life at actual cost.

Mr. JAMES. That is the reason they were established.

Mr. LAGUARDIA. Some mushroom or little stands around
the post exchange come in and succeed in having this written
into the bill.

Mr. WAINWRIGHT. I would like to call attention to the
section on page 9, to which the chairman of the subcommittee
called attention, providing for an appropriation of $72000,
which does not seem to cover purchase of supplies but simply
for the conduet of the post exchange. Let me read the para-
graph:

For the equipment and conduct of the post exchange, school, reading,
luneh, and amusement rooms, service clubs, chapels, gymnasiums, and
libraries, including periodicals and other publications and subscriptions
for newspapers for which payment may be made in advance, and
including salaries and travel for clvilians employed in the hostess and
library services, and for transportation of books and equipment for
these services; for the rental of fllms, purchase of slides for and making
repairs to moving-picture outfits, and for similar and other recreational
purposes at training and mobilization camps now established or which
may be hereafter established, $72,000,

There is nothing about the purchase of such supplies as men-
tioned with the $72,000.

Mr. LAGUARDIA. That is the method of approach, by a
limitation of this kind. It would be impossible for an enlisted
man working around a post exchange to get any benefit.

Mr. SHALLENBERGER. The purpose of the new legislation
does not provide for any saving to the United States Govern-
ment which might accerue under the operation of this par-
ticular amendment, but this is to be paid by those who enjoy
the benefits. This stops the purchase of certain things under
this bill, but it does not provide for a saving by a reduction of
expenses of the United States Government.

Mr. HILL of Alabama. These purchases are made not by
funds of the Federal Gevernment but by the funds of the men
themselves. Hven if there should be a retrenchment, it would
not be a refrenchment of the funds of the Government, but in
the conduect of the organization.

Mr. SHALLENBERGER. And a part of the expenses are
paid by those who enjoy the privileges but not by the Federal
Government.

Mr. JAMES. By the men of our Military HEstablishment.

The CHAIRMAN. The Chair would like to ask the gentle-
man from California whether this limitation applies to anything
other than the expenditure of funds authorized by this appro-

priation bill? y
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Mr, BARBOUR. It is a limitation to the funds carried in this
bill, None of those other funds that have been referred to are
appropriated in this act.

Mr. JAMES. If you will examine the hearings you will find
that it all revolves around the post exchange. We contribute
nothing to the financing of the post exchanges.

The CHAIRMAN. The Chair would call the attention of the
gentleman fo the code, title 10, section 1231, which provides as
follows :

Sale price of guartermaster supplies: Authorized sales of clothing
and other guartermaster supplies shall be for cash or on credit at the
average current prices plus all overhead costs, to be determined and
fixed by the Secretary of War. (June 30, 1922, e. 253, Title I, 42
Stat. '729.)

Mr. JAMES. Mr. Chairman, the Secretary of War has noth-
ing at all to do with the regulation of prices charged at the post
exchange.

The CIHHAIRMAN. The Chair is trying to find out what this
limitation has to do with the post exchange. It does not clearly
appear on the face of it that it has anything to do with the post
exchinge.

Mr. JAMES. If you will read the hearings you will find that
it applies only to the post exchange.

Mr. BARBOUR. Yes. It all applies to the post exchanges.

The CHATRMAN. Then does it limit the post exchange in
its expenditure of funds other than those carried in this ap-
propriation bill?

Mr. BARBOUR. No. It simply limits funds carried in this
bill. But the other post exchange funds are not affected.

Mr, CONNALLY of Texas. Mr. Chairman, everything in the
bill is included in this act, If the post exchanges are conducted
by the enlisted men the amendment properly could not limit it,
becanse it would not be a Government expenditure. Therefore
the rule of limitation would not apply.

The CHAIRMAN. The Chair is trying to find out whether it
applies to funds other than those carried in this aet.

Mr, CONNALLY of Texas, The gentleman from California
says this is a fund to start the post exchanges, and then the
exchange is carried on further by the men.

Mr. BARBOUR. It would apply only to funds carried in this
bill.

Mr. CONNALLY of Texas. It goes further than a limitation.
They can expend these funds provided they add to it the cost
of overhead. Thereby a limitation is imposed.

The CHAIRMAN. But in section 1231, title 10, of the code, as
. read by the Chair, it is provided that in determining the cost it
is required to include the cost of overhead.

Mr. CONNALLY of Texas. The limitation says the funds
shall be expended only for certain purposes. This is legislation
attempted under the guise of a limitation. In other words, it is
going to prevent these men from adding the overhead to the
cost,

Mr. JAMES. The last proviso says:

Provided, That no such utility or instrumentality shall procure for
gale any article not regularly carried in stock,

In other words, a post exchange with its own money could
not buy a radio set or a kodak to supply it to these men unless
it was carried in stock., I make a point of order against that
particular proviso. My first point of order was on that par-
ticular proviso.

The CHAIRMAN.
order,

Mr. LAGUARDIA. Mr. Chairman, I move to strike out all on
page 16 from line 16 to line 22, inclusive.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from New York.

The Clerk read as follows:

Amendment offered by Mr. LaGuarpia: Page 16, line 16, sirike out
all of line 16 to line 22, inclusive.

Mr. LAGUARDIA. Mr, Chairman, this is the result that the
gentleman from Michigan [Mr. James] desired to obtain by his
first point of order. The situation is this: At every military
post there is a post exchange; just a store, selling the things
that the men need around the post. There has been some agita-
tion against these post exchanges by small business men who
establish themselves in the vicinity of the post, claiming that
by reason of the fact that rent and light and heat are not
properly included in the retail prices of commodities sold in
the post exchange, such as chewing gum and cigarettes, these
independent outside establishments are at a disadvantage in
carrying on their business.

There is a very good reason for the post exchanges. TFirst,
they give the soldier an opportunity to buy at practically cost

Then the Chair will sustain that point of
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the things he needs; and second, in many instances in these
little stores around a military post there is a back room, a rear
room behind the front store where craps are played, or other
plants te get the soldier's money. Now the post exchanges are
very useful. It is a very picayune matter to attempt to add
overhead expenses which really do not exist, in order to increase
the cost to the soldiers. This very bill provides for an appro-
priation of $72.000, as pointed out by the gentleman from Cali-
fornia, for the purpose of keeping these post exchanges going.
That in itself shows that they are wanted, that they are needed
and that they are necessary. Now, to provide an artificial over-
head expense simply to make prices the same as in stores out-
side of the post destroys the very purpose of the exchange. I
hope the committee will agree to the striking out of this para-
graph and leaving the exchanges as they were and have been
for the last 40 or 50 years. That is all there is to if.

Mr. JAMES. Up to a short time ago, and until the new ration
went into effect, the men were paying for a part of their own
food, and a good deal of the money they made on the post
exchanges went into their food.

Mr. LAGUARDIA: It does yet.

Mr. JAMES. We should not penalize them because of this
profit, because it enables them to purchase a radio or to fix up
their rooms. By doing this we are not penalizing the officers,
but we are penalizing the enlisted men.

Mr. LAGUARDIA. And the money also goes for athletics.
They buy their balls and bats and everything like that out of
the company funds. I hope the amendment will be adopted.

Mr. BARBOUR. Mr, Chairman, the language now contained
in the paragraph, with the proviso stricken out, is practically
the language of the substantive law, and that would be effective
anyway. This simply applies the substantive law to these par-
ticular funds, and there is, perhaps, no necessity for making
that application.

1 think from the discussion here, Mr, Chairman, that there is
possibly a misunderstanding with regard to the purpose of this
proviso te which a point of order has been sustained. It was
not the intention of the committee to in any way hamper the
operations of these post exchanges., They are a very fine thing
and they render a great service not only to the enlisted men
at the various posts, but also to the officers and their families,
and the very fact that we carry over $70,000 in the bill to help
pay the expenses of the post exchanges is evidence of the faet
that the committee is not unfriendly to the post exchanges. How-
ever, it was brought to the attention of the committee that some
of the post exchanges had no limitation whatsoever on the
articles sold. They were not such as enlisted men would buy;
they were special articles that outside people might want. We
were told, for instance, that through a friend at the post a eivil-
ian could buy a wrist watch, a radio set, or almost anything.

Mr. COLLINS. And evening dresses.

Mr. BARBOUR. Evening dresses, if you please, and obtain
them at reduced prices. Now, the merchants in some of these
towns, who were paying local taxes, rents, and things of that
kind, felt that they should not be compelled to meet that kind
of competition.

They had no objection to the erdinary operations of the post
exchanges for the benefit of persons on the post. A short time
ago it was brought te our attention that one of these post
exchanges advertised in a near-by paper that it had on hand
a large supply of Christmas toys which were available to any-
one who wanted to come to the post and buy them. That is
competition with the loeal merchants, which we thought was
possibly going a little too far in the conduct of post exchanges,
and that was the purpose of putting this provigo in the bill
It was not put in the bill for the purpose of restricting the
operations of the post exchanges so far as the enlisted men,
the officers, and their families were concerned.

Mr, CONNALLY of Texas. Will the gentleman yield?

Mr. BARBOUR. Yes

Mr. CONNALLY of Texas. Would it not be better to put in
a proviso restricting the sale of these articles rather than to
undertake to tell them how to run the post exchanges?

Mr. BARBOUR. That was intended to be the purpose of
the proviso. The proviso is—

That no such utility or instrumentality shall procure for sale any
article not regularly carried in stock.

Mr. CONNALLY of Texas. Then they would just increase
their stock and they could carry all they pleased.

Mr. BARBOUR. 1 realize that the words ‘“regularly car-
ried in stock ” are open to construction and that that language
is more or less elastie,

Mr. CONNALLY of Texas. Why not restrict it to the
soldiers and officers and not let the public buy?
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Mr. BARBOUR. The committee did not feel that it cared to
go that far, I will say to the gentleman from Texas, and that
if we did go that far it would be legislation.

Mr. JAMES. Does not the gentleman think they should sell
to the eivilian employees of the Government?

Mr. BARBOUR. There is no question about that.

Mr. HILL of Alabama. The proviso has gone out on a point
of order, so there is no use in discussing it. Would it not be
better to restrict them by some limitation as to how these prod-
uets shounld be sold rather than to increase the overhead cost?
Increasing the overhead cost will not necessarily stop these
abuses.

Mr. BARBOUR. When you do that, I will say to the gentle-
man from Alabama, you have pretty nearly got to enumerate a
list of articles in here. It would be rather difficult to deseribe
them in general language, and at the same time would not that
be legislation that should come from the Committee on Military
Affairs, of which the gentleman from Alabama is a member?

Mr. HILL of Alabama, If it is legislation, then I should
think it ought to come from the Committee on Military Affairs.

Mr. BARBOUR. I agree with the gentleman on that.

Mr. CONNALLY of Texas. Will the gentleman yield?

Mr. BARBOUR. Yes.

Mr. CONNALLY of Texas. When the gentleman requires
overhead to be placed on these articles that they ought not to
buy, he also includes overhead on those things that they are in
the habit of buying.

Mr. BARBOUR. That has always been done.

Mr. CONNALLY of Texas. So what you are really doing, in
order to rid these local merchants of this competition on things
that they ought not to sell through the exchange, is to make
them compete in the exchange on everything. Why have an

exchange if you are going to put them on a parity with the-

merchants in the town?

Mr. BARBOUR. There is no intention to put them on a
parity with other merchants. As to overhead, they have always
charged a certain amount for that in order to cover certain of
the expenses of the exchanges that are not covered by this fund.

Mr, CONNALLY of Texas. Your $72,000 is overhead?

Mr. BARBOUR. That is for part of the overhead ; yes.

The CHAIRMAN (Mr. KercHaM). The time of the gentle-
man has expired. The question is on the amendment offered
by the gentleman from New York [Mr. LaGuUArpIAl.

The question was taken; and on a division (demanded by
Mr. Hirr of Alabama, there were—ayes 25, noes 9.

So the amendment was agreed to.

The Clerk read as follows:

Clothing and equipage: For cloth, woolens, materials, and for the
purchase and manufacture of clothing for the Army, including retired
enlisted men when ordered to active duty, for issue and for sale; for
payment of commutation of clothing due to warrant officers of the
Mine Planter Bervice and to enlisted men; for altering and fitting
clothing and washing and cleaning when necessary; for operation of
laundries, including purchase and repair of laundry machinery; for
the aunthorized issues of laundry materials for use of general prisoners
confined at military posts without pay or allowances, and for appli-
cants for enlistment while held under observation; for equipment and
repair of equipment of dry-cleaning plants, salvage and sorting store-
houses, hat repairing shops, shoe repair shops, clothing repair shops,
and garbage reduction works ; for equipage, including authorized issues
of toilet articles, barbers’ and tailors’ materials, for use of general
prisoners confined at military posts without pay or allowances and
applicants for enlistment while held under observation; issue of toilet
kits to recruits upon their first enlistment, and issue of housewives
to the Army; for expenses of packing and handling and similar neces-
saries; for a suit of citizen's outer clothing and when necessary an
overcoat, the cost of all not to exceed $30, to be issued to each soldier
discharged otherwise than homorably, to each enlisted man convicied
by civil court for an offense resulting in confinement in a penitentiary
or other civil prison, and to each enlisted man ordered interned by
reason of the fact that he is an alien enemy, or, for the same reason,
discharged withont internment; for indemnity to officers and men of the
Army for clothing and bedding, ete., destroyed since April 22,
1898, by order of medical officers of the Army for sanitary reasons,
$5,832,067, of which amount not exceeding $36,000 shall be available
immediately for the procurement of fuel for the service of the fiscal
year 1930.

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the
last word.

I do this for the purpose of asking the chairman if the
amount appropriated contemplates the purchase, this year or
the next year, of blue uniforms for the soldiers?

Mr, BARBOUR. I will state to the gentleman from New
York that nothing is included in this bill for that purpose.
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Mr. LAGUARDIA. The committee, of course, went into that
matter?

Mr. BARBOUR. The committee went into it quite fully.

Mr. LAGUARDIA. 1 notice the War Department has issued
an order reinstating the old blue uniform.

Mr. BARBOUR. The Secretary of War, I believe.

Mr. LAGUARDIA. Just why that was done it is very diffi-
cult to understand. The trim looking khaki uniform is, of
course, very military and very serviceable. They are going
back to the antiquated blue, opera bouffe uniform, which, with
colored epaulettes and gold lace, I suppose, may be conducive
to vanity, but not to the morale of an army. Now, in keeping
with this dress parade, if next year they come along and-say,
“Now, we want the soldiers to have blue uniforms so that
the ensemble or the color scheme will fit in,” I want to point
out that that is going to be a pretty big item.

Mr. BARBOUR. Yes; that would be a rather big item, and
that is one reason why there is nothing in this bill for it.

Mr. LAGUARDIA. It is not the present intention of the
committee to change the uniforms of the enlisted men to con-
form with the officers’ uniforms?

Mr. BARBOUR. No. I understand, though, that the order
issued by the Secretary of War goes so far that if an enlisted
man sees fit to buy for himself out of his own funds a blue
uniform there will be no objection to it.

Mr. LAGUARDIA. It is going to cause a funny combination
if some of the boys are going to have blue uniforms and others
khaki or the O. D.

Mr. BARBOUR. Of course, they would buy them by units.
There would not be one man in khaki and another in blue in
the same organization.

Mr. LAGUARDIA. If that is so we ean reasonably expect in
the next fiscal year a pretty big item for blue uniforms for
the whole Army.

Mr. BARBOUR. Of course it is hard to tell what will come
in the next year’s bill, but let me say to the gentleman there
has been for some time considerable talk about another uni-
form, a so-called dress uniform, for the enlisted men of the
Regular Army. A lot of them would like to have a blue
uniform. It is different and it is a change from the khaki.
It is intended not as a service uniform at all, but to wear when
they are about town or on parade or something of that kind.
The idea is to have a uniform that will perhaps look a little
better, as some of them think, than the khaki uniform., The
khaki will remain as the service uniform. They will have khaki
uniformns and then they will have what may be called a dress
uniform or a better uniform than the uniforms they have when
they are at drill or at work. It will be a dress uniform of a
different color. This is what is being considered. It has not
been decided definitely, although they are considering a blue
uniform for the enlisted men.

Mr. LAGUARDIA. That is what I thought was coming,

The pro forma amendment was withdrawn.

The Clerk read as follows:

Incidental expenses of the Army: Postage; hire of laborers in the
Quartermaster Corps, including the care of officers’ mounts when the
game are furnished by the Government; compensation of clerks and
other employees of the Quartermaster Corps, and clerks, foremen, watch-
men, and organist for the United States disciplinary barracks, and inci-
dental expenses of recruiting ; for the operation of coffee-roasting plants;
for payment of entrance fees for Army rifle and pistol teams partici-
pating in competitions; for tests and experimental and development
work and scientific research to be performed by the Bureau of Stand-
ards for the Quartermaster Corps; for lecture fees at the Army Musie
School and sueh additional expenditures as are necessary and author-
ized by law in the movements and operation of the Army and at mili-
tary posts, and not expressly assigned fo any other department, §3,898, -
496 : Provided, That no appropriation contained in this act shall be
available for any expense incident to the employment of a greater num-
ber of officers, enlisted men, or civilian employees in connection with
work incident to the assurance of adequate provision for the mobiliza-
tion of matériel and industrial organizations essential to war-time
needs than were so employed during the fiseal year ending June 30,
1929.

Mr, WAINWRIGHT. Mr. Chairman, I move to strike out the
proviso appearing on page 21, between lines 9 and 16.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, WarnwriGHT : Page 21, line 9, beginning
with the word * provided,” strike out all down to and including line
16, on page 21,

Mr. WAINWRIGHT. Mr. Chairman, this is the first indica-
tion of any inclination on the part of the conrmittee to in any
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wily hamper, restriet, or curtail the very necessary work in con-
nection with the industrial war plan and the plans for ade-
guate supply of munitions and other matériel in time of war,
which the law directs that the Assistant Secretary of War shall
prepare. One lesson that came out of the war more than any
other was the necessity of some plan or method of providing for
the supply of the Army in the event of war. You will all recall
the tremendous dislocation of industry and the great delay there
wias in supplying our expanded Army. When an army is ex-
panded from 100,000 men to 3,000,000 men, the supplies will be
expanded to a very nmch greater degree, and we all know that
it was not until after the armistice that supplies for the Army
really eame through. Had it not been that we had allies who
were supplying our combat armies in the field, we might have
had & very different record from that which the American Army
had in the war. Realizing the tremendous importance of that
consideration, Congress, in the national defense act, reposed the
duty of providing an adequate indusirial war plan upon the
Assistant Secretary of War. Paragraph 5-a of the national
defense act made him responsible for the procurement of sup-
plieg in time: of war and for the assurance of adequate mate-
vials, supplies, and industrial organization for war-time
needs. That is a tremendous task. During the last eight years
that werk has been going on through organizations perfected by
the Assistant Secretary of War. The Assistant Secretary of
War under the law is intended to be what they call abroad the
minister of munitions. His is a tremendously important office
in view of the importance of the function cast upon him by the
law. When we consider that the entire cost of this important
work is less than $250,000—$214,130, to be exact—and, in addi-

tion, the amount required for training of reserve officers as-’

signed for training in connection with procurement and the pay
of the regular officers assigned to this duty, and that the
Assistant Secretary of War has only 117 regular officers
assigned to him, with a certain proportion of reserve officers
who are called in for instruction as to what their duties will
be in time of war, it seems almost unreasonable that the conr-
mittee should undertake in the way they do by this proviso to
curtail the activities of the Assistant Secretary of War. What
is this proviso?

It is that there shall be no more officers or civilians or
employees assigned to this work than were assigned in July,
1928, There is no necessity for any such limitation as that, I
am sure the chairman of the subcommittee will agree with me
that there has been no extravagance, that there has been no
disposition on the part of the office of the Assistant Secretary of
War to unduly expand this work. If the number of officers is
curtailed, as proposed, it would seriously hamper the work of
the Assistant Secretary of War. The number of officers he has
for this purpose must in the nature of things be flexible. The
appropriation itself, the allocation of funds for this activity,
limits the amount that can be devoted to the purpose, and within
the limitation of funds it seems to me it is unreasonable to put
a limitation on him in respect to the number of people that he
can use for the work.

For instance, at some part of the year he might wish to put
on more men than at another part of the year, subsequently
curtailing the number go as to keep within his limit.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. WAINWRIGHT. Mr, Chairman, I ask for one minute
more,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. WAINWRIGHT. Therefore, Mr, Chairman, it seems to
me that this proviso shonld go out and that the Assistant Secre-
tary of War should not be hampered in the way that he willi be
by this amendment. When you think of the fact that you are
appropriating here $435,000,000 for the expenses of the War
Department, and that there is less than a quarter of a million
dollars devoted to this service, it seems to me that to attempt
to cut that down by the very few thousand dollars that might
be involved is, to say the least, unreasonable and unwise, and I
trust that the amendment will be adopted.

Mr. COLLINS. Mr. Chairman and gentlemen of the com-
mittee, procurement planning is the old munitions battalion
under a new name. It permits the Army to go into the fields
and factories and railroads of the country, and in the event of
war for the Army to take charge of them and run them. This
language which the gentleman objects to prevents an expansion
of this practice.

Mr. STEVENSON,. Mr. Chairman, will the gentleman yield?

Mr. COLLINS. Yes.

Mr. STEVENSON. What do they do when they go into the
factories?
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Mr, COLLINS. They go around and get an office in a city
and a corps of stenographers and clerical help, and then ap-
point some aides, and mess around a factory, go in and look
it over occasionally, and as far as real information is con-
cel;ned, they get none. They do nothing that is worth a row of
pins.

Mr. STEVENSON. Do the factories have any objection to
that? The people down in my country do not like to have
folks snooping around their business.

Mr. COLLINS. It is all done in the name of national
defense.
11!1Idr. WAINWRIGHT. Mr. Chairman, will the gentleman
vield ? .

Mr. COLLINS. Yes.

Mr. WAINWRIGHT. The gentleman does not contradict
the fact that what the Assistant Secretary of War is doing is
by virtue of the positive direction in the national defense act,
and as long as the law is as it is the gentleman will not eon-
tend that he shounld not fulfill the duty that is east upon him?

Mr. COLLINS. There are lots of things in the national
defense act that this Congress does not approve. We do not
want our factories and fields and our transportation com-
ga;:ies managed by first and second lieutenants even in war

es,

These jobs are sops for Army officers and without good to
the Government. What good could come to this country if I
were o second lieutenant to place me with the Pennsylvania
Railroad for a year, and 20 years from now a war was de-
clared to put me in charge of the operation and management
of that railroad? I would know nothing, or searcely nothing,
about its affairs. It would be just thre rankest sort of injustice
to the road to expect me to correctly manage its affairs.

Mr. WAINWRIGHT. Will the gentleman yield for another
question ?

Mr, COLLINS. I do not think that this Congress wants to
let that activity expand, and that is the purpose of this proviso.
It is intended to keep it from expanding, and I think it is wise
legislation. We do not want the farmers of this country and
the factories of this country and the railroads of this country
to be put in charge of and be operated by Army officers. It
would seem that the rest of us have no patriotism. That the
Army has a corner on it, and that we can not be trusted in
war times or even in peace times. The carrying out of the
Army program is a reflection on the civilian population of this
country. If you strike out this amendment, then the Army can
act without limit in expanding the activity. They will find a
hole here and put 15 or 20 Army officers in it, and one over
there and put some officers there, and scatter them all over the
United States without limit. That is what was proposed last
year, only on a more extensive scale. There was an item in
the bill as it came to us then, and the item was to grow until
there was approximately 35,000 such officers, and this commit-
tee killed it then, and General Summerall, in his testimony be-
fore the committee this year, evidently thought it dead. Pro-
curement is the same work under a different name. There is
not any other nation that has undertaken this sort of activity
with its army. And aside from thig, what is the use in the Gov-
ernment engaging in the foolish practice of permitting Army
officers to take charge of the management of the factories, the
mines, the fields, and the transportation companies of the coun-
try, the meddling with them under the pretext of national
defense?

Mr. WAINWRIGHT. Mr. Chairman, I ask unanimous con-
sent to proceed for three minutes.

The CHAIRMAN. Is there objection?
The Chair hears none.

Mr., WAINWRIGHT. Mr. Chairman, of course I approach
this whole guestion of national defense from a different angle
from that of the gentleman from Mississippi. I realize the
gentleman from Mississippi prefers we do nothing to conserve
our national defense——

Mr. COLLINS. I did not hear the gentleman.

Mr., WAINWRIGHT. 1 realize the gentleman from Missis-
sippi, if he had his way, would do nothing to conserve our
national defense by preparing——

Mr. COLLINS. The gentleman is very unkind. That is the
way I am going to characterize it at the present time.

Mr. WAINWRIGHT. Of course, we can nof approach the
subject from the same angle. If it is necessary and advisable
that we should have in time of war such a plan and planning
agency and if the law =o provides, manifestly the Assistant
Secretary of War must proceed along these lines. What I am
attempting to impress upon the committee is the view that the
magnitude and importance of his task require him to do what

[After a pause.]
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he has done and that what he is doing is entirely reasonable,
proper, and in no way out of proportion. f

Mr. O'CONNOR of Louisiana. Will the gentleman yield?

AMr. WAINWRIGHT. I will.

Mr. O'CONNOR of Louisiana. Does the gentleman think
there is any strong sentiment in this or the other body looking
to a strong poliey of national defense at the present time?

Mr., WAINWRIGHT. Unfortunately I am afraid that is the
fact. I am afraid we are beginning to slump back as we do
after every war, and as in this case it seems to me we are not
willing to adequately support absolutely necessary measures of
national defense.

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield?

Mr. WAINWRIGHT. Yes.

Mr. LAGUARDIA. It is not because this House does not
want to support a policy of strong national defemse, but it is
because the very people who are charged with the national de-
fense have so loaded this bill that we are up now to $385,000,000,
and you can not possibly think of anything more to put into
this bill.

Mr. WAINWRIGHT. May I say to the gentleman that, be
that as it may, what we are discussing is a great proposition
involving a very important activity of the War Department
which ought not to be hampered in the way proposed?

Mr. SCHAFER. Mr. Chairman, will the gentleman yield?

Mr. WAINWRIGHT. Yes.

Mr. SCHAFER, Does the gentleman believe that one of
these first or second lieutenants, in case a war should come
upon us to-morrow or next month, could run these factories or
operate these railroads better than the present owners are
doing? 4

Mr, WAINWRIGHT. All the industries of the country during
the war were left in the hands of their civilian owners. It
would be the same also in the event of another war. The sug-
gestions of the gentleman from Mississippi [Mr. CoLriNs] were
far from the details of the plan referred to.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. BARBOUR. Mr. Chairman, this proviso is intended to
place a limit upon the procurement activities of the War De-
partment. No limit has heen placed upon those activities
heretofore. At the present time or by 1930 they will have 145
civilians engaged in this activity and 117 officers of the Army.
They have offices, I believe, in 19 different cities in the
United States. It is already a big activity in the War Depart-
ment, and this committee thought it would be wise to put this
limitation in the bill and provide that after June 30, 1929, no
money should be expended to increase those activities. In
other words, we will hold it down for a while until we ecan
get some idea of what it will ultimately involve.

Mr. HILL of Alabama. How much is expended now?

Mr. BARBOUR. Two hundred and fourteen thousand dol-
lars in addition to the pay of the Army officers.

Mr. TABER. There is a very considerable number of reserve
officers working on this matter,

Mr. WAINWRIGHT. Most of them serve without pay.

Mr. TABER. They are on active duty part of the time.

Mr. BARBOUR. A lot of attention is being given to this
procurement matter. It is not being neglected.

Mr. TABER. Is it not true, as the gentleman from Mis-
gissippi said, that it was proposed that these officers detached
last year were to go into the factories and learn how to run
the factories in case of war?

Mr. WAINWRIGHT. Mr. Chairman, I hope before the
Chairman takes his seat he will tell us a little more about the
importance of this work.

Mr. BARBOUR. I think the gentleman from New York has
gone into that guite fully.

Mr. WAINWRIGHT. I would like to have the concurrence
of the gentleman's committee.

Mr. BARBOUR. As I understand the situation, the Navy
might step in, in case of an emergency, and take all of these
activities away from the Army.

Mr. O'CONNOR of Louisiana. Mr. Chairman, yesterday a
gentleman on the Republican side remarked that the hour was
approaching 5, and he did not think it in order to make a twi-
light speech. I am going to observe the suggestion which he
made and not extend my remarks beyond 15 or 20 minutes.

I hope that when the House adjourns, if it be in accordance
with the precedents and the history of this body, that the Re-
publican floor leader will move to adjourn out of honor to and
in memory of the great battle known as the Battle of New Or-
leans, fought on January 8, 1815, in what is known as the Wavr
of 1812. I hope some Members will expatiate, in the extension

of their remarks, on the value of that event in our history. I
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recall what a former Assistant Secretary of War and presently
an honored Member of this House said with regard to the lack
of enthusiasm in this House and in another body over the na-
tional defense which is absolutely necessary in order to safe-
guard the interests of this country and to make for the fulfill-
ment of its great destiny.

- I am obliged to the chairman of this committee for the sug-
gestion that I should say a few words in connection with this
great day in the history of our country. Those who were born
by the sea will die by the sea, and the gentleman who has the
honor of occupying the chair to-day [Mr, TiLsoxN] is responding
to the splendid memories of the long ago which originated in
his own great State of Tennessee when her sons followed the
fortunes of Andrew Jackson, who won imperishable glory for
American arms—a glory which offset the disasters, vicissitudes,
and sorry performances of many American soldiers who did no
credit to the American uniform in other fights in that war.

I am glad he made the suggestion that I should speak, be-
cause otherwise I would have let the occasion pass. I have
spocken so often on recurring anniversaries of the Battle of
New Orleans that I would abuse the patience of the House if
I should voluntarily thrust myself upon it, and I respond only
because the chairman has requested me to do so, and I desire to
acknowledge the honor he has done me in his own inimitable
and characteristically gracious manner.

I was under the impression that a Kentuckian, whose an-
cestor may have fought in that battle, would speak on this
day. I thought that some Tennesseean would rise and say
something. It was suggested to me that some Mississippian
might want to speak, and I was glad to get out of the way;
but I found at the last moment that they were affectionately
relying upon me to say something in connection with the Sth
of January which would express their thoughts, It is a very
generous and flattering attitude, particularly as I know that
all of them could treat the inspiring subject with far greater
elegance and eloquence than I can command.

Now, in all sincerity, gentlemen, I believe in commemorating
the great days in the history of this country. I know that after
a great war like the World War, and in accordance with the
law of compensation that operates incessantly in our thoughts
and actions and is present in all of our movements, there was
a let-down from that tremendous emotionalism that carried us
to the heights, to the very top of the wave, during that holo-
caust and that there was almost a spirit of cynicism that set
in. No one helieves there will be war again! The war to end
wars is fought and won and that ends it! So why prepare?
Ignore the great days of the past; pursue a policy of laissez
faire; let things go along as they would go along anyhow. I
know I am not adding to your stock of information when I
say with all the force at my command that is not the correct
policy :

Kingdoms by blood gained must by blood be maintained.

[Applause.]

This country grew by the strong arm and by force. It
would be folly to ignore the history of the past. We acquired
lands from the Indians and the Mexicans; we worked the
negroes, and we did everything that was inevitably and in-
exorably necessary in order to broaden and expand and be-
come the tremendous factor we are in the civilization of the
world. We obeyed the law of our existence and environment
and “ the lesser breeds without the law,” as Kipling calls them,
will some day necessarily come up and contest for the splen-
did position we have to-day, and if we are not prepared we
will go down in the black smoke of defeat. That is the law
of life, and it would be folly, in my judgment, to neglect the
Army and the Navy, as they are the symbols of our power
in peace, and in war times expanded to meet exigencies of the
hour, a terror to our enemy on land or sea.

Why, gentlemen, the history of all the world furnishes ex-
amples. Kingdom after kingdom, dynasty after dynasty, and
empire after empire have disappeared and almost been for-
gotten by historians as a result of having grown effeminate
through luxury and ease and the neglect of the power that had
brought them to the splendid position they occupied.

Listen to these oracular words from the Temple of Time:

B0 runs the scroll of human destiny,
Written in fire and blood and scalding tears,
Scrawled with wrecked hopes and blasted visioning,
The weary record of ten thousand years;
The weary record of peoples and of kings,
Of empire and of race,
That to the law that ruleth eartbly things,
In ruin yielded place.
- * * L4 L]
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You can not make a diamond from the mud,
Or pearl from salty tear.

In other worlds other laws may prevail,
You can not change them here.

Do not neglect force in the way of a proper Army and a
proper Navy, for if you do you will pay the price and go thie
way of all the splendid and gorgeous nations that were once in
the vanguard of civilization and then went down into nothing-
ness. [Applause.]

It wonld be as unwise for this Nation to be without an ade-
quate Army and Navy, both of which we should be able to
expand at a moment’s notice, ag it would be for the city of
New York to be without a police department or a fire brigade.
Folly, stupidity, and ignorance of history and the gloomy truths
her pages teach are no less folly, stupidity, and ignorance be-
cause they emanate from good and sincere men and women.
It little matters to the expiring nation that the blow was
struck by a misguided but honest, good, and sincere friend.
Mere goodness and sincerity never yet saved a nation tottering
to its destruction and fall. Like honesty, goodness and sin-
cerity are rather common virtues and nothing to blow about.
TUnless used, exercised to support the Nation intelligently and
prepare it for fire and flood, they are negative qualities. In
times of peace prepare for war. Beware of the seeming friend
of to-day, for he may be the enemy of to-morrow. When ob-
served sanely and reasonably, they are the slogans, too, that
make for long life and prosperity for a nation.

Who can tell when and where the next war will start? Who
could tell a week before that on August 1, 1914, the world
would go afire?

Mr. Chairman, let us observe our great days that record the
victories we have won and which have made for our glory and
grandeur. Let us keep sacred our battle fields—they are holy
ground ; they teach us to be prepared, for no man knows what a
day may bring forth. First, it was cave man against cave man,
then family against family, then tribe against tribe, clan against
clan, city against city, state against state, country against coun-
try, then combinations of countries against combinations of
conntries. What next? Will it be combinations of races against
combinations of races? Who can tell? The sources, the well-
springs from which arise the war spirit and the lust for strife,
are so deep-seated that apparently no divining rod will ever
fathom their depths. Men have been fighting from the dawn of
time—for love or hatred, for possessions, but always the lust
for the fight was there—and until it was aroused there was no
fight. Commerce, the emblem, the symbol of peace, is in a
measure a species of warfare. Let us not wait until a fire
breaks out to organize a fire department. Prepare now. It
would not be even a gloomy satisfaction to a dying eountry to
feel that its death throes were caused by its own sons and
daughters whose pacifism overthrew their reason and their
motherland, Idle tears that would not wash away their folly
wonld be of no value to their expiring country—

So felt the struck eagle stretched upon the plain,
No more through the rolling clouds to soar again,
Viewed in hls own breast the fatal dart,

And wing'd the ghaft that guivered in his heart
Keen was his agony, but keener far to feel

That he nursed the pinion which impelled the steel,
And the same plumage that had warmed his nest
Drank the last life-drop of his bleeding breast.

Remember, keep alive Jackson and his brave Kentucky,
Tennessee, Mississippi, and Louisiana soldiers who put down
the flower of the British Army on January & 1815. It means
keeping alive the spirit by which this great land of the free
lives; and when your memory flags and lags turn to this
narrative of my own, given on a former occasion, and refreshen
yourself by living over again the stirring event which, in a
feeble way, I have recorded.

Of course, it is not flattering to ourselves nor agreeable at
times to reeall the vicissitudes, calamities, and catastrophes
of the War of 1812, but I think we should do so, lest we for-
get the terrible lessons they convey. We should recount that
which is ancient in our history for the purpose of gathering a
light by which to guide our footsteps in the future, even at
the risk of irritating those sensitive souls that recoil at the
thought of looking backward to our nights of despair.

Of course, you know that the War of 1812 was disastrous
to American arms, and the treaty consummated at Ghent was
consummated by England only on the theory that disintegration
had already set in and that the States calling themselves the
United States would soon be seeking the protection of the
mother eountry and would be Colonies once more, not later
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than five years after the signing of the treaty, which would
carry it to about 1820.

Canadian, English, and continental newspapers were con-
vinced that the collapse of the young Republic of the West was
impending; that it was staggering to its destruction; that its
fall was at hand. Monarchists the world over were confident
that the United States had run its brief course and that its
hour was about to strike.

If England-had thought otherwise, she would have insisted
upon the harsh terms which she had laid down at the beginning
of the discussion of the treaty we sought, so desperate was our
situation. She thought we were incapable or did not care
to fight. Had not her soldiers burned our Capitol; had they
not been almost uniformly successful on land and sea in their
encounters with our soldiers and sailors? Did not the apathy
of a large section of the country show it was an extremely
unpopular war? That is one great reason why our victory on
the plains of Chalmette was transcendent in its importance,
because it obliterated the catastrophes of that war, which had
made school children cry out in the streets of their villages
and hamlets and towns at the degradation into which their
country had fallen. That condition was deplorable, so de-
plorable that Lord Castlereagh and others who were in power
and in the control of the British Government at the time said
that “every port and city in America is in our hands, and
the Americans are little better than prisoners in their own
land,” and gloatingly and boastfully declared that they were
in a position to dictate any terms that they might feel inclined
to dictate.

But, gentlemen of the House, in order to thoroughly under-
stand the gravity of the sitnation, not only as our national
honor was concerned but the menacing attitude of England
and Spain with respect to the vast empire of territory known
as the Louisiana Purchase, let us swing backwards; let us
turn back the hand of time; let us roll up the curtain on
the mighty drama played out on a solemn, brooding, but at
times terrible sea stage, the Gulf of Mexico and her titanic
daughter, the Mississippi River; let us peer into the days
of romance and adventure, the days of the conquistadores, the
buccaneers, the pirates, the days that ran through a century
and gave to Spain, France, and England their greatest dis-
coverers and sea captains. The history and tradition of that
time are so interwoven and blended that it is utterly impossible
to separate them if we would—and would we, if we could?
For is not history what the great Napoleon said it is—"a
fable agreed upon™? And were there not nobler souls than
those whose: exploits are recorded, if a sacred bard had but
sung them into immortality? Some one has written: God
conceived the earth—that was poetry; He formed it—that
was sculpture; He colored it—that was painting; He peopled
it—that was the divine drama.

One thing is certain, every generation has had an oppor-
tunity to play out on a grand stage the part allotted to it in
the drama of the world and mankind, but in no generation or
generations has tradition given to the field of adventure so
mueh poetry, sculpture, painting, song, and romance as to the
age of Columbus, Cabot, Hudson, Pineda, Cortez, Pizarro, De
Soto, La Salle, without reference to their chronological order,
and a score of others such as Drake, Magellan, Morgan, who
were not only possessed of the passion of the sea wild life but
for hooty and spoils also.

But let it not be supposed that these sea marauders were
not the heroes of their native lands. They gave a glory fo
their countries which the regular armies and navies could
never win.

But back to our story.

Guided by history's pages, we see Narvaez going from Mexico
to Florida and touching at the mouth of the Mississippi River.
He was a Spanish conquistador, a nobleman and explorer.
That was in 1528. Fourteen years later we see Hernando de
Soto viewing the Mississippi River at some place near where
the Arkansas joins her. He was a splendid Spanish conquista-
dor, a striking figure in that romantie¢ period, and was buried
darkly at night, as was said of Sir John Moore, and left alone.
with his glory. But he had a magnificent tomb, and the tide
of the Father of Waters, rolling all the way to the Gulf of
Mexico and on to the Atlantic Ocean, probably furnished to
him a funeral train such as was never the lot of any other man
in history or romance. Out in the Rotunda of the Capitol,
under the Dome, you will see eight great pictures portraying the
life of America from the romantic and historical standpoint;
one picture by William H. Powell portrays the wonder and
amazement of De Soto and his followers when they beheld the
Father of Waters gliding southward in its solemn, majestic
sweep to the Mexican seq. Years and years elapsed, and in




1392

1673 we find Joliet and Marquette descending the Mississippi
River, under the direction of the French governor of Canada,
in search of the mighty river that was supposed to run from
east to west and connect the two great oceans. Then they
returned, having gone as far south as the Arkansas River.

Strange as it may appear, my fellow Members, the idea that
a great river ran from east to west and connected the eastern
and western oceans remained even among educated people for
over a century after these great explorers had gone to that
undiscovered country from whose bourne no traveler has ever
returned, and I understand that in South America there is still
a disposition to believe that there is such a waterway, -

Only lately down in Panama it was thought that the Chagres
River at one time did make a connection between the two great
bodies of water. It is said that Balboa, when he viewed from
the hill that bears his name the mighty Pacific, lccked for the
river that he thought joined it to the Atlantic.

In 1682 La Salle completed the discovery of the Mississippi
River and claimed the whole country for France, naming it
Louisiana, in honor of Louis XIV.

It is clear to you gentlemen of the Committee of the Whole
House from this recital that there must have been an issue
between France and Spain in regard to the immense territory
involved and flowing from the right of discovery. This is made
clear by the fact that in 1762 France, by treaty of Fontainebleau,
ceded to Spain all that part of the Louisiana territory lying west
of the Mississippi River and the island of Orleans, which is to-
day New Orleans, and in the following year, 1763, by the ireaty
of Paris, surrendered all of that part of the territory lying on
the right bank, and Florida, to England. The desire of Napo-
leon to create a colonial empire in America led to the secret
treaty of St. Ildefonse, in 1800, by which France acquired that
part of Louisiana formerly ceded to Spain. This acquisition by
the great Corsican and the treaty by which France secured it
was denounced as fraudulent by Spain and England, and Napo-
leon transferred it to the United States for $15,000,000, as he
feared an invasion of the Louisiana territory by England and
wished to make us its defenders. Matters drifted, as Napoleon
was then at the zenith of his power and the terror of Europe.
Then came that terrible day for him and joy for Europe when
he had to abdicate and take up his residence in Elba in the
early summer of 1814,

England was now in control of the world. Up to this time she
was successful in the War of 1812, her chief triumph being the
capture and burning of our Capitol. London newspapers teemed
with accounts of her easy victory and triumphs and ridiculed
a people that could not offer a soldier’s resistance to the invaders
of their country. Our President and Army—in faet, the popu-
lation—were mercilessly lampooned upon the stage and derided
and sneered and scoffed at in the Hnglish journals of the time.
Flushed with success on the Continent, England now determined
to settle with the infant Republic and give her a military lesson
that would break her spirit completely. Therefore one of the
conditions to be imposed upon France was the return of Loui-
siana to Spain and which England would take from us if her
ally should not be strong enough to do so for herseilf.

It was indeed a day of appalling danger for our country.
The entire valley was to be trampled under military heel. An
immensely large force for that time was to embark from Plym-
outh for the conquest of the Gulf States, the control of the
Mississippi Valley, and the occupancy of the Louisiana Pur-
chase, This army was composed of men who had been under
Wellington in the Peninsular wars. General Ross was to have
commanded this invading army after Wellington declined its
command; but Ross was killed on the banks of the Patapsco
and Sir Edward Pakenham was placed in charge, the Duke of
Wellington having again declined the command.

It was a dark period for our eountry. The old martial spirit
of the Revolution seemed to be dead. The war was far from
arousing any patriotic enthusiasm. Even the school children of
America were depressed, downhearted, and saddened at the
overwhelming ealamities that had befallen their country.

It is clear that if another disaster had befallen our arms
instead of the triumph that we won, if another defeat had been
our fate, we would have been crushed and overwhelmed by
such a catastrophe, England would have occupied New Orleans
and taken possession of the Lounisiana Territory without an-
other blow, as we would have been at her mercy.

We had sent James Bayard, John Quincy Adams, Henry Clay,
Jonathan Russell, and Albert Gallatin to secure a treaty of

ace.
l)eBut even while the treaty was being diseussed the London
Sun, as well as the Canadian newspapers, looked forward to
and predicted the annihilation of what they scornfully refused
te recognize as a military force.
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Our peace commissioners were subject to mortification. Mich-
igan, Wisconsin, Ohio, and Indiana were demanded as an evi-
dence of our defeat. This was on September 8, 1814. It is
needless to say that these demands were promptly refused by
our: commissioners.

Keep this fact in mind, my countrymen, for the seeming friend
of to-day may be the enemy of to-morrow, and eternal vigilance
and watchfulness are necessary to safeguard the interest and
unity of the Nation. For on October 24, six weeks later, Lord
Bathurst gave Pakenham his commission and orders to proceed
to Plymouth and embark there for Louisiana to assume com-
mand of the forces operating for the reduction of that Province.
All of these warlike preparations were being made while the
peace conference was in session at Ghent.

Yes, my countrymen, eternal vigilance is the price, or a part
of the price, we must pay to preserve our liberties, our freedom,
our institutions. Self-reliance, preparedness, training, resolu-
tion, and fortitude shonld be the c¢loud by day and the pillar of
fire by night to guide us along the road to the geal of our coun-
try. Alliances, except for the purpose of trade, do not appeal
to a bold and militant people. Courage and that discipline
which comes as a result of training from the eradle nntil the
patriot steps on the battle field or the deck of his country's
war vessel are what make for a natien’s perpetuation and its
glory.

It is true a treaty of peace was signed, but let us not forget
that it was not a spirit of generosity on the part of England
that led to the abandonment of her extraordinary claims and
proposed indemnities as an evidence of our humiliation, but
because she was assured just at this time and believed that
we were so torn and worn by dissension, so near exhaustion,
that dissolution was inevitable, and that the dismembered
States would seek a new and closer allianee with her as sepn-
rate and distinet dependencies. In other words, she hoped to
secure more by what she considered the inevitable process of
dissolution that her informants thought they saw in operation
than by force of arms or a too exacting treaty and the harsh
terms she had intended to impose. She had not relinguished
her rights in the Louisiana Purchase on behalf of Spain, nor
had she abandoned her plans to control the Mississippi, for
the Pakenham expedition had been hurried across the Atlantic
and assembled at Negril, Jamaica, with a full civil government
for the Crown Province of Louisiana, as it was referred to by
England, and no effort was made to recall it,

As a matter of fact, all plans for the invasion and occupancy
of the Louisiana territory were being actively pushed while
the peace conference was in session. Do not ever forget this,
my countrymen ; keep it in mind. lest on some tremendous day
we have to pay for our carelessness in blood and tears,

Just at this critical time in the history of our country there
loomed on its horizon one who became a great figure in the
affairs of this world, one who came out of the woods, like
Hosea of old. Tried by obscurity, poverty, pain, danger, and
the malevolence that always assails merit, he had overcome
disappointment, surmounted every obstacle, subdued and tri-
umphed over every disaster. The perils of the wilderness, the
hostility of the savage, the silent antagonism of the trackless
swamps and the unbroken forest, melted into thin air before
the dauntless courage and martial fire of this hero, warrior,
statesman, patriot, and American, Andrew Jackson, whose fiery
heart never quailed before any foe, whose crest was never low-
ered to any enemy,

His fame as an Indian fighter, his wonderful march against
Pensacola, his defense of Fort Bower had reached Europe, and
Wellington saw flashing across the military skies, not a meteor,
dazzling in its brightness for a moment only to plunge into
everlasting gloom and darkness, but a rising star of the first
magnitude.

I will not dwell upon Pakenham's advance up the Gulf of
Mexico and through Lake Borgne, nor upon the skirmish by
lake and land, by river and bayou, that preceded the memor-
able conflict on the 8th of January, 1815. From this Spartan
message vision the glory of our victory—the tragedy of their
defeat. :

American loss: T killed and 6 wounded.

English loss: T00 killed, 1,400 wounded, and 500 prisoners.

Among the slain being Pakenham, the gallant leader of the
invading force. As are Leonidas and Thermopyle Pass to
Greece are Jackson and New Orleans to Americans,

Pakenham was Killed. His army, or what was left of it,
was withdrawn and afterwards took part in the battle of
Waterloo, earning for themselves the sobriquet of * The In-
vincibles.”

The ecompensations of life—a Chalmetfe and a Waterloo—for
them a disaster and then a triumph,
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On what slicht things does destiny hang her judgments.
In 1762 England had her choice of American territory from
France and she demanded and received the right bank, or
the Floridas. Had she requested and received the west bank,
or the Louisiana Purchase, as it was later known, how dif-
ferent might have been the results—for she would certainly
have held, even as she holds Canada, where she was willing
to acquire by invasion and conquest—or had she been success-
ful and destroyed Jackson's army and occupied the city of
New Orleans, from which to rule the conquered territory. But
as a result of her choice in 1762 and the Battle of New Orleans
in 1815 the heart of the continent became American soil for
all time.

That is the biggest of the big reasons for celebrating an
immortal American victory, for that battle, fought on one side
by raw and undisciplined but brave and heroic hearts from the
wilds of Ameriea and on the other side by tried, disciplined,
and eourageous troops who had won glory on many a European
battle field, determined that this Republic should extend from
ocean to ocean, and not have the Mississippi River as its west-
ern boundary line. with a western Canada paralleling the
frontier, menacing it from the present northern boundary line to
the Gulf of Mexico and the Republic of Mexico on the south and
rolling over prairie and mountain westward from the Missis-
sippi to the shores of the Pacific, with the flag of Britain float-
ing proudly over that which we are pleased fo call the great
West and Southwest, a different government, different institu-
tions, and with a stranger’s life at our doors. One can see from
this account what mighty and momentous changes might have
taken place if the fortunes of war had gone against us on that
memorable day of January 8, 1815. Nations as well as indi-
viduals seem at times to have a curious perspective—the great
appears small and the insignificant looms large on the horizon of
history. As the years move onward into eternity, however, we
know that the Battle of New Orleans will take its place with
the decisive battles of the world. There are some men who are
unbeatable in the larger sense and significance of that word,
There have always been and always will be in this world men
and women whose deathless purpose must and shall prevail.
When men are willing to endure any dizaster, suffer any defeat,
undergo privation and starvation, meet gloom and catastrophe
dauntlessly, knowing, feeling, that they must and shall win,
trinmph is inevitable. The sheer force of longing to achieve, of

desire to attain the goal, of purpose to toil and strain and fight |

for the end in view culminates irresistible in reaching the end
of the frail gloriously and triumphantly.

Fate determined, apparently, that Pakenham could not win.
He was up against the crack shots of the world and men who
were as wild and as brave as pioneer life in forest and an
unbroken country could make them. Fate apparently ordered
it so. Jackson and his army could not be defeated. He may
have been driven from Chalmette, but what of that, in view of
a determination that could come only to the boldest hearts and
to characters selected by fate to carry out inexorably judgments
of the highest degree and lead mankind from the lowlands to
the peaks of human existence? Had Jackson been forced to
retreat from the plains below New Orleans, consequences as
spectacular as any in the history of the world would have re-
sulted. For Old Hickory had intended in the event of such a
contingency to burn the city, move up the river with all the
inhabitants, and as soon as he reached the point where the land
begins its incline or upward slope, cut the banks, overflow the
city, and annihilate the hopes of the British Army, which could
have had one and only one escape, and that would have been
by means of rafts with which to make their ships if the swirl-
ing tide would permit such an escape. The burning of Moscow,
which made its occupancy by Napolean untenable, would have
been nothing compared with the epic that might be written of
a city that was destroyed by its people, overwhelmed by the
Father of Waters before they would let it be the prize of an
invading foe,

That blood, that spirit, that heroic unconquerable purpose is
still here—no invader could ever remain for any length of time
in our country. Other Jacksons would come out of the wilder-
ness to lead their countrymen in death-defying assaults that
would, step by step, drive the foe from our native land. What
Jackson did and what he would have done will always remain
with the American people to inspire them to do noble things,
not dream them all the day long, whenever the hour arrives for
us to strike for our altars and our fires. That battle was
fought 108 years ago; and its memories, though with us, are
inseribed without bitterness upon the long and splendid seroll
of the United States of America. On January 8, 1915, we cele-
brated the centennial of that great event—American and
English dead are sleeping side by side down there where the
bearded oaks rustle their leaves softly as if whispering and
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murmuring a requiem for the gallant souls that are at rest,
and forever. Annually that vietory is celebrated by banquets
and speech making, where men assemble to recount the heroic
exploits of Jackson and his magnificent attitude toward life
and the courageous manner in which he approached and solved
the problems that sprung into existence in his time and had to
be met or block the road over which his country was traveling
to attain the splendid destiny that is and will be hers. Year
after year the greatness and the glory of his followers have
been extolled and sung all over eur land by fervent, patriotic
Americans who have conveyed to listening multitudes the thrill
of a vietory that will always stand out among America’s great-
est achievements on land or sea. History can not forget this
magnificent record of a momentous event without lessening its
appeal to the imaginations of our people.

To-day we stretch from ocean to ocean, and then some, and
our sway there is none to dispute. Out into the Pacific, up
into the Arctie, and down in southern seas our flag flies to the
breeze—

Bun kissed and wind tossed,
The flag for me and you,
That glorifies all else beside
The red, white, and blue.

0ld Glory reflects back the “lights” of northern skies in
Alaska and the Southern Cross in the southern ocean, because
we maintained the Louisiana Purchase on the field of battle
January 8, 1815. Let us hear from the hero of Chalmette.
Let him speak to us through one-time Congressman William
Allen and in a later time a Governor of Ohio. He, too, has
gone to join the patriarehs of the infant world, but he still
speaks to us from and through this writing:

General Jackson greeted me on the portico of the White House, just
as he would have greeted a welcome guest at his own home in the
country. Together we walked to the dining room, where the table was
already prepared. Following the universal custom of the world of
those days, General Jackson invited me to take a drink, and proposed
as a toast: * The new star in our flag—Arkansas."

That ceremony having been observed, General Jackson looked at me
very carnestly and said, inguiringly:

“ Do you know, Mr. Allen, that this new State which has just become
a part of our vast Republic is one of the first substantially large fruits
of my victory at New Orleans?”

I was surprised, very much surprised, and I said so. 1 could see no
political nor historical connection between the admission of a new State
to the Union and a battle which had been fought about 20 years before
that admission. I knew and everybody knew that General Jackson
was extravagantly proud of his victory at New Orleans, and I suppdsed
that he was giving me a bit of pardonable braggadocio. I reminded
him that the treaty of Ghent had been signed 15 days before the Battle
of New Orleans, and I said:

“ General, I am familiar with that treaty, and It provided for the
restoration of all territory, places, and possessionsg taken by either
nation during the war, with certain unimportant exceptions.”

“ Technically you are quite correct,” replied General Jackson, and
his emile was more trinmphant and proud than before. *“ But, my dear
Allen,” said the old hero, “ those very words would have been used to
defeat the purpose of the American commissioners at (Ghent, because
the Battle of New Orleans was fought after the war; 15 days after
the war technically ceased by treaty.”

Now I began to be more than ever interested. I begged the national
military hero to tell me the whole story; and he did. He said:

“If General Pakenham with his 10,000 veterans could have annihi-
lated my little army and captured New Orleans and all of the contigu-
ous territory, technically after the war, Great Britain would have held
that territory, abrogated that treaty, and utterly ignored Thomas Jeffer-
son's great deal in real estate with Napoleon. Moreover,” he continued,
‘“ Great Britain had other cards up her sleeve.”

Venerable, but as vigorous and swift of action as ever in his life,
General Jackson arose, went to a small desk, opened a drawer, took out
a bundle of parchment manuseript, brought it to the luncheon table,
spread it out, and said:

“ Here are the transcripts from the Department of State concerning
the famous treaty of Ghent. Here are the minutes of the conference
which were kept by Mr. Gallatin, who records:

“The British commissioners emphatically declared: * We do not admit
Bonaparte's construction of the laws of nations. We can not accept it
in relation to any matter before us.'”

S8till unenlightened, I asked what that statement could have to do
with the international situation, and General Jackson explained :

“At that moment not one of our American commissioners compre-
hended the awfully deep significance of those few words. But every
one of the commissioners of Great Britain knew that General Pakenham
was on the way to New Orleans with upward of 10,000 veteran soldiers.

“ In their judgment—and it was a wise judgment, too—10,000 British
soldiers should, and would, clean up and wipe out any army which
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America could muster, for the Pakenham invasion was to be a tri-
umphant military coup and surprise.

“Now, I can tell you, Mr. Allen, that I did not koow, and my boys
behind those bales did not kmow, what a prize the British were after
nor what a service we were rendering our country., We were simply
typical American soldiers, fighting for our country as American soldiers
always do; ready and willing to dare, do, and die,

“But since I have been President I have ascertained from diplo-
matic sources of unquestionable authority that the British ministry
did not intend to permit the treaty of Ghent to apply to the Louisiana
Purchase at all. The whole body, Lord Liverpool, the Dukes of Port-
land, Greenville, Percival, and Castlereagh, all of them, utterly and
emphatically denied the right of Napoleon to sell Louisiana. There-
fore, their commissioners declared, ‘ We can not accept Napoleon's in-
terpretations of international law in relation to any matter before us.'

“ Now, you see, Mr. Allen,” said the proud old hero, * the British
ministry in London held most vehemently that this country had no
right to that immense territory—mno right at all. They intended to
hold that it was entirely extraneous to the terms of the treaty of
Ghent. And, if General Pakenham had been successful at New Or-
" leans—ag, under all of the ordinary rules of war he ought to have been,
with his tremendounsly overwhelming foree of veterans—if he had de-
feated my little, thin line of riflemen, if he had killed or captured me, if
he had won that battle as Great Britain had every reason to expect of
him, he would have held his ground. Moreover, he would have fortified
his positions, and Great Britain would have sent other veterans enough
to forever hold that great prize, the Louisiana Purchase."

Palpably noting the surprise which my features undoubtedly ex-
pressed, General Jackson continued :

“ Now, you must see, Mr. Allen, that the words which Mr. Goulborn
pronounced for the commissioners of Great Britain and which I bave
quoted from the minutes of Mr. Gallatin, had an immensely deeper
significance than the commissioners for the United States could pene-
trate. Those words were meant to base the British claim for possession
of the whole Louisiana Purchase. This was to be entirely external to
the provisions of the treaty of Ghent. Moreover, they fully believed
that General Pakenham would strengthen their position by eapturing
all of the salient military parts of the Louisiana Purchase after the
war.

“Thus, you see clearly, my friend Allen,” continued the proud de-
fender of his country, * that the British Government, always skilled
in diplomacy, as well as in war, was signing that treaty with one hand
in front; but, with the other behind its back, it was dispatching
Pakenham and a magnificent army to seize and hold our greatest and
most precious acquired possession, incloding, of course, Arkansas and
an empire beyond.

“Thus you ecan also see, my dear William "—having several times
toasted the new star in our flag—* you can also see what an awful mess
such a situation would have caused if the British Government had been
able to carry out its military purposes as well and as completely as
it did its diplomatic program at Ghent.”

After showing me ample proofs of the facts set forth—and you may
be sure I was wonderfully interested and patriotically more proud
of Andrew Jackson and his boys behind the bales than I had ever
been before—the tall, vigorous, gray-haired, proud old hero said:

* But, my dear sir, British diplomacy and British military power
combined knew nothing of my Tennessce and Kentucky riflemen. The
will of the enemy was strong and intelligent; but the will of God
was far above it all. Providence willed that this Nation should live,
grow, and be the cradle of the liberty of the world.” Then General
Jackson quoted a well-known hymn: “ God moves in a mysterious way,
His wonders to perform.”

Reverting to his first statement, General Jackson then said: “ Now,
you see, my dear Mr. Allen, how Arkansas was saved at New Orleans;
and how a thin line of American raw recruits; facing upward of 6,000
brave and fearless veterans, made it possible for us to have the State
of Arkansas in our Union to-day." 7

The luncheon having long been finished, when I arose to leave, my
host, whom I then revered as America’'s grandest living hero, arose,
proposed another toast to the new star in our flag—Arkansas—and
concluded his narration substantially in these words:

“The astute diplomats, the trained commissioners of Great Britain,
cheerfully found it easy to throw sand into the eyes of our honest
commissioners at Ghent; but, Allen, they could not ward off the cold
lead which my rough and ready rifiemen sprinkled into the faces of
their red-coated veterans at New Orleans. All of the tangled web
that British diplomacy and English cunning could weave about our
inexperienced commissioners was torn to pieces and soaked in blood
in half an hour by the never-missing rifles of my squirrel-shooting
pioneers of the mountains as they carefully took their aim from be-
hind those invulnerable bales of cotton.”

Then, hastily flinging from his proudly smiling cheek the trace of
a tear, the grand old commander earnestly said: “1 wish that those
brave boys behind the bales might bLe here now, Allen, to join us in
this final toast of the day to that splendid new star in our flag—the
State of Arkansas.”
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Why should we not celebrate this great day? It was a mem-
orable victory, Mr. Chairman, one that students of American
higtory should never forget, one that our boys and girls should
be taught to mention, not only on this day but on all other days,

Mr. Chairman, originally Jackson Day was not treated from
a political standpeint. It was nonpartisan, nonpolitieal in the
method in which it was celebrated—by banquets and ceremonies
all over the country. Jackson was a Democrat, and the follow-
ers of his party appropriated the day to themselves in a great
many cases, and 1 am not objecting to it, for “ I, too, was born
in Acadie.” I am a Demoecrat and have no desire to criticize
Democrats keeping alive Jackson's political views; but I would
always prefer to treat the Sth of January, Jackson Day, as an
American day, a day on which all Americans, regardless of party
attachments, could gladly assemble and celebrate the great, mag-
nificent, inspiring, and durable victory. Of course, at times it
is tedious to talk about Leonidas and Thermopyl®. It does not
seem (uite right to the practical and modern up-to-date fellow,
who is thinking of his country in points of industrialism, to
talk about the dim and misty and vague past, but our past is
not so far distant that we ought to forget it, and we should
always keep in mind that the seeming friend of to-day may be
the enemy of to-morrow ; and we ought always to cogitate upon
that Chalmette victory and remember its importance and the
treacheries that surrounded it and “what might have been.”

It teaches us that eternal vigilance is the price of liberty and
we should always be mindful of invasion.

I said once before recently on this floor that I never like to
discuss Great Britain's attitude, because even in the minds of
the most generous there is in all probability something akin
to the thought that there may be acrimony behind my attitude.

Of course, there is nothing of the sort. I am an American first
and an English-speaking man in the next place, and I recognize
that it is a great common family to-day. English literature is
the boast of men who speak that tongue wherever it is spoken,
but I can not blind my eyes to the facts of human existence, I
know that as a people we fought and tore at each others’ throats
for four and a half years, and we not only speak the same
tongue but we were bound together in fraternal ties. If we
fought, why should we gull ourselves, bamboozle ourselves with
the idea that we are the same people as our English-speaking
cousins across the seas and will never fight with them again?
We did fight with them in order to gain our independence, We

‘did fight with them in 1812, and we were ready to fight with

them after the Civil War. We were ready to fight with them
about the time of the Venezuelan affair, and if her alliances
constitute a menace and a danger to us, we will be ready to fight
with them again. T repeat, and shall repeat as long as I live,
that the lesson of Janunary 8, 1815, should convey to every Ameri-
can mind that eternal vigilance is the price of liberty and free-
dom, and that we should at all times on land and sea, be ready
to meet any foe that might question our rights, challenge our
privileges and our desires to be in the vanguard of human civili-
zation. It is a great day. I know there are some who laugh
and snicker and have an inclination to sneer at such celebra-
tions. I do not know that it adds anything to their stature,
neither does it diminish the importance of the day nor lessen
the tremendous victory that was secured on the plains of Chal-
mette. I know that it is not as important to some minds as
the discussion of money, but it is important, nevertheless, to a
great many people who do not always think in terms of
dollars.

It is well, my countrymen, to recall great historical events
and outstanding commanding figures in the arena of peace and
warfare, because we can not ignore the historical facts that it
is by warfare that we have grown great and rich and powerful
and opulent and strong. We have not grown to the magnificent
proportions so aptly described by the phrase “from ocean to
ocean” as a result of pious reflections and beauntifully phrased
expressions of peace on earth, good will to men, which may
come in time, and which I will not obstruet. I will pray with
the most religious for the millenium, but frankly confess that
I would not rely implicitly on prayer in the midst of a warlike
world. We have grown great and powerful and strong as the
result of courage and bravery and a determination to do and
dare and never give up, because apparently even when we were
beaten, phenixlike we rose from the ashes of defeat and dis-
aster and gave to freedom and liberty over the earth, and par-
ticularly to our country, one of the greatest vicltories ever
obtained by a small and militant band of men struggling against
overwhelming odds and the greatest soldiers of Europe.

Let us teach our children to know the history of their coun-
try—its trials, its defeats, its disasters, its triumphs, its vie-
tories—for, knowing why they should love their country, they
will love it with heart and soul. They will love it for the dan-
gers through which it has passed if they are taught to study
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and understand what these dangers were; and then they will
be on guard against the dangers of the future. Chalmette,
America shall never forget. A prayer and a tear for those who
won and lost that day. They are in the bosom of their Father
and their God.

The muffled drum’s sad roll has beat
The soldier's last tattoo;

No more on life's parade shall meet
That brave and daring few.

On Fame's eternal camping ground
Their silent tents are spread,

And glory guards with solemn round
The bivouac of the dead.

Rest on, embalmed and sainted dead,
Dear as the blood you gave,

No impious footsteps here shall tread
The herbage of your grave;

Nor shall your glory be forgot
While Fame her record keeps,

Or Hogor points the hallowed spot
Where valor proudly sleeps.

The CHAIRMAN. The time of the gentleman from Louisiana
has expired. The question is on agreeing to the amendment
offered by the gentleman from New York.

The question was taken, and the amendment was rejected.

Mr. BARBOUR. Mr. Chairman, I move that the committee
do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair. Mr. Titsor, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 15712)
making appropriations for the military and nonmilitary activi-
ties of the War Department for the fiscal year ending June 30,
1930, and for other purposes, and had come to no resolution
thereon.

ORDER OF BUSINESS

Mr. TILSON. Mr. Speaker, we have not made as much
progress on the War Department bill as we should have liked
to make and I should like to go on with it to-morrow. I there-
fore ask unanimous consent that Calendar Wednesday business
for to-morrow may be dispensed with.

The SPEAKER. The gentleman from Connecticut asks unani-
mous consent that Calendar Wednesday business to-morrow be
dispensed with. Is there objection?

Mr. SCHAFER. Mr. Speaker, reserving the right to object,
will an extra day be set aside for the committees? I notice
that some of the committees will hardly be reached before the
end of the session if we take away Calendar Wednesday to-
morrow,

Mr. TILSON. Some of the committees will not be reached
in any event; but if any of them have bills of very great im-
portance, they may be reached by means of a special rule or
otherwise. I understand that the Committee on the Public
Lands, which has the call to-morrow, has not yet had full
opportunity to act on the bills pending before that committee.
If the gentleman will recall, there was a vacaucy in the chair-
manship of that committee which was not filled until very re-
cently. I think it would be very agreeable to this committee to
have the call go over for one week.

Mr. COLTON. That is a correct statement.

The SPEAKER. Is there objection?

There was no objection,

ADJOURNMENT

Mr. BARBOUR. My, Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 2
minutes p. m.) the House adjourned until to-morrow, Wednes-

day, January 9, 1929, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for Wednesday, January 9, 1929, as
reported to the floor leader by clerks of the several committees:

COMMITTEE ON APPROPRIATIONS

(10.30 a. m.)

Navy Department appropriation bill.
Independent offices appropriation bill.
Distriet of Columbia appropriation bill.
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COMMITTEE ON FOREIGN AFFAIRS
(10.30 a. m.)

Requesting the President to propose the calling of an inter-
national conference for the simplification of the calendar, or to
accept on behalf of the United States an invitation to partici-
pate in such a conference (H. J. Res. 334),

COMMITTEE ON NAVAL AFFAIRS
(10.30 a. m.)
To consider general legislation.
COMMITTEE OF WAYS AND MEANS
(10 a. m. and 2 p. m.)
Tariff hearings as follows:
SCHEDULES

Chemieals, oils, and paints, January 9. -

Jarths, earthenware, and glassware, January 10, 11.

Metals and manufactures of, January 14, 15, 16.

Wood and manufactures of, January 17, 18.

Sugar, molasses, and manufactures of, January 21, 22,

Tobacco and manufactures of, January 23.

Agricultural products and provisions, January 24, 25, 28.

Spirits, wines, and other beverages, January 29.

Cotton manufactures, January 30, 31, February 1.

Flax, hemp, jute, and manufactures of, February 4, 5.

Wool and manufactures of, February 6, 7, 8.

Silk and silk goods, February 11, 12,

Papers and books, February 13, 14.

Sundries, February 15, 18, 19.

Free list, Febrnary 20, 21, 22,

Administrative and miscellaneous, February 25.

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES
(10.30 a. m.)

Continuing the powers and authority of the Federal Radio
Commission under the radio act of 1927 (H. R. 15430).
INTERSTATE AND FOREIGN COMMERCE COMMITTEE—SUBCOMMITTEE

ON RAILROADS
(10.30 a. m.)

To amend section 15a of the interstate commerce act, as
amended (H. R. 8549). :

COMMITTEE ON BANKING AND CURRENCY
(10.30 a. m.)

Authorizing the erection of a Federal reserve bank building

in the city of Los Angeles, Calif. (8. J. Res. 142),
COMMITTEE ON EDUCATION
(10.30 a. m.)

To amend section 7 of the act entitled “An act to provide
for the promotion of vocational edueation; to provide for co-
operation with the States in the promotion of such education
in agriculture and the frades and in industries; to provide for
cooperation with the States in the preparation of teachers of
vocational subjects; and to appropriate money and regulate its

expenditure,” approved February 23, 1917, as amended (H. R.
15211).
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COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS
(10.30 a. m.)

To amend the act entitled “An act for the relief of con-
tractors and subcontractors for the post offices and other build-
ings and work under the supervision of the Treasury Depart-
ment, and for other purposes,” approved August 25, 1919, as
amended (H. R. 13857).

To repeal certain provisions of law relating to the Federal
building at Des Moines, Iowa (H, R. 13957).

To provide for the sale of the old post office and eourthouse
building and site at Syracuse, N. Y. (H. R. 15854).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

729. A communication from the President of the United
States, transmitting report from the Chief of Engineers on pre-
liminary examination and survey of Shamokawa (Steamboat)
Slough, Wash. (H. Doe. No. 502) ; to the Committee on Rivers
and Harbors and ordered to be printed, with illustration.

730. A letter from the Secretary of War, transmitting report
from the Chief of Engineers on preliminary examination of
channel from Gulf of Mexico, through Passage Key Inlet, to
northern end of Anna Maria Key and into Sarasota Bay, Fla.;
to the Committee on Rivers and Harbors.
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731. A letter from the Compiroller General of the United
States, transmitting report showing the officers of the Govern-
ment who were delinquent in rendéring or transmitting their
accounts to the proper offices in Washington during the fiscal
year ending June 30, 1928; to the Committee on Expenditures
in the Executive Deparfments.

732. A letter from the Georgetown Barge, Dock, Elevator &
Railway Co., transmitting annual report of the stock of said
company, the earnings, and expenses for the calendar year
1928 ; to the Committee on the Distriet of Columbia.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. GRAHAM : Committee on the Judiciary. H. R. 13981, A
bill to permit the United States to be made a party defendant in
certain cases; without amendment (Rept. No. 2029). Referred
to the House Calendar.

Mr. MICHENER: Committee on Rules. H. Res. 284. A reso-
Intion providing for the consideration of H. R. 11725, a bill for
the apportionment of Representatives in Congress; without
amendment (Rept. No. 2036). Referred to the House Calendar.

Mr. LEAVITT : Committee on the Public Lands. H. R. 14925,
A bill to authorize repayment of certain excess amounts paid
by purchasers of lots in the town sites of Bowdoin, Mont., and
for other purposes; with amendment (Rept. No. 2037). Re-
ferred to the Committee of the Whole House on the state of the
Union.

Mr. WURZBACH : Committee on Military Affairs. 8. 3569.
An act to equalize the pay of certain classes of officers of the
Regular Army; with amendment (Rept. No. 2038). Referred
to the Committee of the Whole House on the state of the Union.

Mr. McSWAIN : Committee on Military Affairs. H. R. 15427.
A bill anthorizing and direeting the Secretary of War to lend to
the Governor of North Carolina 300 pyramidal tents, complete;
9,000 blankets, olive drab, No. 4; 5,000 pilloweases ; 5,000 canvas
cots ; 5,000 cotton pillows; 5,000 bed sacks; and 9,000 bed sheets
to be used at the encampment of the United Confederate Vet-
erans to be held at Charlotte, N. O, in June, 1929; without
amendment (Rept. No. 2045). Referred to the House Calendar.

Mr. REECE : Committee on Military Affairs. H. R. 15472. A
bill to authorize the Secretary of War to lend War Department
equipment for use at the eleventh national convention of the
American Legion; without amendment (Rept. No. 2046). Re-
ferred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND

RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. SPEAKS: Committee on Military Affairs. H. R. 15060.
A bill to reinstate Charles Robert Conroy in the West Point
Military Academy; without amendment (Rept. No. 2030). Re-
ferred to the Committee of the Whole House.

Mr. IRWIN : Committee on Claims. H. R. 5286. A bill for
the relief of J. H. Sanborn; with amendment (Rept. No. 2031).
Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims, H. R. 5287. A bill for
the relief of Etta C. Sanborn ; with amendment (Rept. No. 2032).
Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims. H. R. 5288, A bill for
the relief of William F. Kallweit; with amendment (Rept. No.
2033). Referred to the Committee of the Whole House.

Mr. IRWIN : Committee on Claims. H. R. 5289. A bill for
the relief of Loretta Kallweit; with amendment (Rept. No.
2034), Referred to the Committee of the Whole House.

Mr. BOX : Committee on Claims. H. R. 13992, A bill for the
relief of N. P. Nelson & Co.; with amendment (Rept. No. 2039).
Referred to the Committee of the Whole House.

Mr. McSWAIN: Committee on Military Affairs. H. R. 1393.
A bill to correct the military record of Frank Fowler; with
amendment (Rept. No. 2040). Referred to the Cominittee of
the Whole House,

Mr. SPEAKS: Committee on Military Affairs. H. R. 6204.
A Dbill for the relief of Rebecca J. Rider; with amendment
;:lRept. No. 2041). Referred to the Committee of the Whole

onse,

Mr. SPEAKS: Committee on Military Affairs. H. R. 6892,
A bill for the relief of Martha J. Tonguet; without amendment
I(JRep-t. No. 2042). Referred to the Committee of the Whole

onse.

Mr. GLYNN : Committee on Military Affairs. H. R. 12424,
A bill for the relief of William Fisher; with amendment (Rept.
No. 2043). Referred to the Committee of the Whole House.
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Mr. BOYLAN: Committee on Military Affairs. H. R. 14972
A bill for the relief of Sylvester 8. Thompson; with amendment
I(Rel:bf:. No. 2044). Referred to the Committee of the Whole

Touse.

CHANGE OF REFERENCE

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 15963) granting an inecrease of pension to Mary
J. Doyle; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 11560) for the relief of Bennion Livestock Co.:
Committee on Claims discharged, and referred to the Committee
on Ways and Means.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. COMBS: A bill (H. R. 16026) to extend the times for
the construction of a bridge across the Missouri River at or
near Randolph, Mo.; to the Committee on Interstate and
Foreign Commerce.

By Mr. W. T, FITZGERALD: A bill (H. R. 16027) to amend
an act entitled “An act granting pensions and increase of pen-
sions to certain soldiers, sailors, and marines of the Civil and
Mexican Wars, and to certain widows of said soldiers, sailors;
and marines, and to widows of the War of 1812, and Army
nurses, and for other purposes,” approved July 3, 1926; to
the Committee on Invalid Pensions.

By Mr. HOFFMAN: A bill (H. R. 16028) to regulate com-
putation of percentage of active pay to be paid as retired pay to
officers of the Army; to the Committee on Military Affairs.

By Mr. LEHLBACH: A bill (H. R. 16029) to amend and
supplement an act entitled “An act to amend the salary rates
contained in the compensation schedules of the act of March
4, 1923, entitled ‘An act to provide for the classification of
civilian positions within the District of Columbia and in the
field services,” approved May 28, 1928, and for other purposes”;
to the Committee on the Civil Service.

By Mr. MERRITT: A bill (H. R. 16030) to improve the
efficiency of the Lighthouse Service, and for other purposes; to
the Committee on Interstate and Foreign Commerce,

By Mr. HAUGEN: A bill (H. R. 16031) to amend seections
4, 6, 8, 9, 10, 11, 12, 25, 26, 29, and 30 of the United States ware-
house act, approved August 11, 1916; to the Committee on
Agriculture.

By Mr. COHEN: A bill (H. R. 16032) to amend the act en-
titled “An act to provide for the settlement of certain claims of
American nationals against Germany, Austria, and Hungary,
and of nationals of Germany, Austria, and Hungary against
the United States, and for the ultimate return of all property
held by the Alien Property Custodian”; to the Committee on
Ways and Means.

By Mr. GOLDSBOROUGH : A bill (H. R. 16033) to provide
for the examination and survey of Smiths Island, Somerset
County, Md.; to the Committee on Rivers and Harbors.

By Mr, GRAHAM: A bill (H. R. 16034) to authorize the
President of the United States to appoint an additional judge
of the Distriect Court of the United States for the middle dis-
trict of the State of Pennsylvania; to the Committee on the
Judiciary.

By Mr. MILLER: A bill (H. R. 16035) to extend the time
for completing the construction of the bridge across Port
Washington Narrows, within the ecity of Bremerton, State of
Washington; to the Committee on Interstate and Foreign
Commerce.

By Mr. PRALL: A bill (H. R. 16036) to authorize the ces-
s.on to the city of New York of land on the northerly side of
New Dorp Lane in exchange for permission to connect Miller
Field with the said city’s public sewer system; to the Com-
mittee on Public Buildings and Grounds.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BACHMANN: A bill (H. R. 16037) granting an in-
crease of pension to Cyrene Baker; to the Committee on Invalid
Pensions.

By Mr. BLOOM: A bill (H. R. 16038) for the relief of
Girolomo Cimbalo; to the Committee on Claims, '

By Mr. BRIGHAM : A bill (H. R. 16039) granting an increase
of pension to Mary J. Gibbs; to the Committee on Invalid
Pensions.




1929

By Mr. BYRNS: A bill (H. R. 16040) granting a pension to
Mariah H. Bowen ; to the Committee on Pensions.

Also, a bill (H.R.16041) granting a pension to Fred Allen;
to the Committee on Pensions.

Algo, a bill (H. R.16042) granting an increase of penslon to
Thomas H. Rogers; to the Committee on Pensions.

By Mr. COHEN: A bill (H. R.16043) for the relief of Allce
F. Martin and two minor children; to the Committee on Mili-
tary Affairs.

By Mr. CRAIL: A bill (H.R.16044) for the relief of Edwina
R. Munchhof ; to the Committee on Claims.

Also, a4 bill (H. R.16045) granting an increase of pension to
Nannie H. Moore; to the Committee on Invalid Pensions,

By Mr. ROY G, FITZGERALD: A bill (H. R.16046) grant-
ing an inerease of pension to Herman Bertman; to the Com-
inittee on Pensions.

By Mr. GOLDSBOROUGH: A bill (H.R.16047) for the re-
lief of Alice Hipkins; to the Committee on Claims.

By Mr. HICKEY : A bill (H. R. 16048) granting a pension to
Elzina Clemans; to the Committee on Invalid Pensions.

By Mr. HOFFMAN: A bill (H. R. 16049) granting an in-
crease of pension to Louise Vansickle; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 16050) granting an increase of pension to
Martha A. Ervin; to the Committee on Invalid Pensions.

By Mr. JAC OB%TFIN A bill (H. R. 16051) granting an in-
erease of pension to Josephine Hargreave; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 16052) granting an increase of pension
to Mary Cunnean; to the Committee on Invalid Pensions.

Also, a bill (. R. 16053) granting an increase of pension to
Cora B, Pointer; to the Committee on Invalid Pensions.

By Mr, JENKINS: A bill (H. R. 16054) granting an increase
of pension to Frank H. Bruce; to the Committee on Pensions.

Also, a bill (H. R. 16035) fo correct the military record of
Orville D. Dailey; to the Committee on Military Affairs,

By Mr. JOHNSON of Washington: A bill (H. R. 16056)
granting a pension to Grant Rodgers; to the Committee on Pen-
sions.

By Mrs. KAHN: A bill (H. R. 16057) for the relief of Ellen
B. Monahan ; to the Committee on Claims,

By Mr. KNUTSON: A bill (H. R. 16058) granting a pension
to Lizzie C. Walsh; to the Committee on Pensions.

By Mr. LAMPERT: A bill (H., R. 16059) for the relief of
Arthur H. Thiel ; to the Committee on Claims.

By Mrs. LANGLEY : A bill (H. R. 16060) granting a pension
to Pricy Riley; to the Committee on Invalid Pensions.

By Mr. LINTHICUM: A bill (H. R.-16061) granting a pen-
sion to Emma Nicholson; to the Committee on Pensions,

By Mr. MANLOVE: A bill (H. R. 16062) granting an increase
of pension to Mary Dyer; to the Committee on Invalid Pen-
sions.

Also, a hill (H. R. 16063) granting a pension to Amanda
Bland; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16064) granting a pension to Amanda E.
Roy; to the Committee on Invalid Pensions.

By Mr. PARKS: A bill (H. R. 16065) granting a pension to
Mary Howell; to the Committee on Pensions.

By Mr. PRALL: A bill (H. R. 16066) for the relief of
Ex-Ensign Thomas Vincent Corey ; to the Committee on Claims.

By Mr. RAMSEYER: A bill (H. R. 16067) granting an in-
crease of pension to Mary C. Childers; to the Committee on
Invalid Pensions.

By Mr. SEARS of Nebraska: A bill (H. R. 16068) for the
relief of Elizabeth Cachelin; to the Committee on Invalid
Pensions,

By Mr. SELVIG: A bill (H. R. 16069) for the relief of G. G.
Laugen ; to the Committee on Claims.

By Mr. SWING: A bill (H. R. 16070) granting a pension to
Belle Seward ; to the Committee on Invalid Pensions,

Also, a bill (H. R. 16071) for the relief of T. E. Stephenson;
to the Committee on Claims.

By Mr. STOBBS: A bill (H. R. 16072) granting an increase
of pension to Ella R. Preston; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 16073) granting an increase of pension to
Mary F. Bancroft; to the Committee on Invalid Pensions,

Also, a bill (H. R. 16074) granting an increase of pension to
Maria G. Kelley ; to the Committee on Invalid Pensions.

By Mr. SUMMERS of Washington: A bill (H. R. 16075)
granting a pension to Horeb M. Boone; to the Committee on
Pensions.

Also, a bill (H. R. 16076) granting a pension to John F.
Sales: to the Committee on Pensions.
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By Mr. TILSON: A bill (H. R. 16077) granting an increase
of pension to Mary Ann McManus; to the Committee on Invalid-
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

8175. By Mr. BACHMANN : Petition of John Szelewa, chair-
man of the American Citizens of Ukrainian Descent, Wheeling,
W. Va., protesting against Polish Government for its barbarous
and uncivilized treatment of the Ukrainian people living in
eastern Galicia ; to the Committee on Foreign Affairs.

8176. By Mr. BOYLAN: Resolution adopted at the regular
meeting of the Military Intelligence Reserve Society, held at
the Army and Navy Club, New York City, relative to increasing
appropriation for reserve oﬂicers as provided by national defense
act; to the Committee on Military Affairs.

8177. By Mr. CULLEN : Petition of the Military Intelligence
Reserve Society, that funds in an amount greater than hereto-
fore provided are needed for training reserve officers during the
ensuing year; to the Committee on Military Affairs.

8178. By Mr. CRAIL: Petition of Hollywood Auxiliary, No.
54, United Spanish War Veterans, of Hollywood, Calif., favor-
ing additional hospital facilities at the Soldiers’ Home, Pacific
Branch, Los Angeles County, Calif.; to the Committee on Mili-
tary Affairs.

8179. By Mr. GARBER: Petition of Institute of Margarine
Manufacturers, 1049 Munsey Building, Washington, D. C,, in
sapport of House bill 10958, introduced by Mr. Haugen; to the
Committee on Agriculture,

8180. Also, petition of the Wichita Mill & Elevator Co.,
Wichita Falls, Tex., indorsing House bill 15267, to amend the
tariff act of 1922; to the Committee on Ways and Means.

8181. Also, petition of Dixie Post, No. 64, Veterans of Foreign
Wars of the United States, National Sanatorium, Tenn., indors-
ing House bill 9138 ; to the Committee on World War Veterans'
Legislation.

8182, Also, petition of Ed. 8. Vail Butterine Co. 4528-4538
Gross Avenue, Chicago, Ill, in oposition fo a special rule en-
abling the eonsideration of Haugen bill (H. R. 10858) before
the House for passage with limited debate; to the Committee
on Agriculture.

8183. By Mr. HOWARD of Oklahoma: Petition of Hon.
Owsley Lonergan, Pawnee, Okla., on the subject of reciprocal
guarantee of credit; to the Commitiee on Agriculture.

8184. By Mr. JOHNSON of Texas: Petition of Hon. Rufus
Hardy, of Corsicana, Tex., indorsing Senate bill 4689; to the
Committee on Irrigation and Reclamation.

8185. By Mr. KVALE: Petition of members of the Chippewa
Indians of Minnesota, urging a per capita payment out of their
tribal fund; to the Committee on Indian Affairs. -

8186. Also. petition of railway postal clerks of the St. ['nul
& Williston Railway post office, of Minnesota, opposing en-
actment of Senate bill 860; to the Commitiee on the Post Office
and Post Roads.

8187. By Mr. McCORMACK : Petition of F. H. Clark, of J. R.
Poole Co., 11-12 South Market Street, Boston, Mass., protesting
against the proposed increase of the tariff to 8 cents a pound on
beef, lamb, and mutton, as against the present duties of 3 cents,
4 cents, and 2% cents, and in increase in the duty on butter
from 12 cents to 20 cents; to the Committee on Ways and
Means.

8188. By Mr. MOORE of Kentucky: Petition signed by H. B.
MeCoy and 59 other citizens of Butler County, Ky., requesting
Congress to pass appropriate legislation authorizing a pre-
liminary survey of Mud Creek with the view of preventing
future floods; to the Committee on Flood Control.

8189. By Mr O'CONNELL: Petition of the Military Intel-
ligence Reserve Society of New York, favoring increased ap-
propriations for training reserve officers; to the Committee on
Military Affairs.

8190. By Mr. O'CONNOR of New York: Declaration adopted
by the Military Intelligence Reserve Society, indorsing need
of inereazed appropriations for the training of reserve officers;
to the Committee on Military Affairs.

8191. By Mr. PRALL: Declaration adopted by the Military
Intelligence Reserve Society at its regular meeting held at the
Army and Navy Club, New York City, December 19, 1928 re-
ceived from Capt. Clarence A. Manning, secretary Military
Intelligence Reserve Club; to the Committee on Military
Affairs,

8192, By Mr. VINCENT of Iowa: Petition of Dixie Post, No.
64, Veterans of Foreign Wars of the United States, National
Sanatorium, Tenn., favoring the passage of House bill 9138; to
the Committee on Pensions.
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8193. By Mr. YATES: Petition of the Illinois National Guard,
urging additional appropriations to National Guard items neces-
sary to caretakers and camps of instruction, signed by C. E.
Black, adjutant general ; 8. T. Lawton, colonel; Albert L. Cul-
bertson, colonel, Infantry ; Otis Dunecan, colonel, Infantry; Fred
E. Rand, colonel, Infantry; O. K. Yeager, colonel; Maj. R. C.
Rottger; Capts. W. C. Timm, Eval Runsbog, C. M, Cook, R. E.
Shouts, B. P. Bruegle, and A. E. Dickerson; Lieuts. E. L.
Styles, Charles Bean, W. A. Crookston, Mark Plaisted, Gordon
Bellow, M. G. Peter, and W. P. Binney ; Col. Charles H. Davis;
Capt. George W. McClure; Maj. Dill B. Hordin; and 100 other
officers of the Illinois National Guard ; to the Committee on Mili-
tary Affairs,

SENATE
WebpNespAY, January 9, 1929
(Legistative day of Monday, January 7, 1929)

The Senate met in open executive session at 12 o'clock
meridian, on the expiration of the recess.

The VICE PRESIDENT. The Senate, as in legislative ses-
sion. will receive a message from the House of Representatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed
the bill (8. 4616) to legalize the existing railroad bridge across
the Ohic River at Steubenvyille, Ohio.

ENROLLED BILLS SIGNED

The message also announced that the Speaker had affixéd his
gignature to the following enrolled bills, and they were signed
by the Vice President : (

H. R.53. An act to provide for the collection and publication
of statistics of tobaceo by the Department of Agriculture;

H. R.3041. An act for the relief of Alfred St. Dennis;

H. R.4935. An act to authorize the appointment of First
Lieut. Clarence E. Burt, retfired, to the grade of major, retired,
in the United States Army ;

H. R. 8798. An act for the relief of William Lentz;

H. R. 8974, An act authorizing the President to order Oren W,
Rynearson before a retiring board for a hearing of his case
and upon the findings of such board determine whether or not
he be placed on the retired list with the rank and pay held by
him at the time of his resignation;

H. R.11071. An act providing for the purchase of 1.124 acres
of land, more or less, in the vicinity of Camp Bullis, Tex., and
authorizing an appropriation therefor ;

H. R. 12897. An act to provide for the acquisition of a site
and the construction thereon of a fireproof office building or
buildings for the House of Representatives;

H. R.13033. An act authorizing the Secretary of War to con-
vey certain portions of the military reservation at Monterey,
Calif., to the city of Monterey, Calif., for the extension of
Alvarado Street;

H. R. 13404, An act authorizing the Secretary of the Navy, in
his diseretion, to deliver to the custody of the Louisiana State
Museum, of the city of New Orleans, La., the gilver service set
in use on the battleship Lowisiana;

H. R. 13503. An act granting the consent of Congress to the
State of Minnesota to construct, maintain, and operate a free
highway bridge across the Mississippi River at or near Hastings,
Minn. ;

H. R. 13540. An act granting the consent of Congress to the
State Highway Commission of Arkansas to construnet, maintain,
and operate a bridge across the Ouachita River at a point
between the mouth of Saline River and the Louisiana and
Arkansas line; ;

I. R. 13826. An act authorizing the Interstate Bridge Co., its
successors and assigns, to construct, maintain, and operate a
bridge across the Missouri River at or near Union, Nebr.; and

H. R. 13848, An act to legalize a bridge across the Potomac
River at or near Paw Paw, W. Va.

FINAL ASCERTAINMENT OF ELECTORS

As in legislative session,

The VICE PRESIDENT laid before the Senate communica-
tions from the Secretary of State, transmitting, pursuant to law,
certified copies of the final ascertainments of the electors for
President and Vice President from the States of Ohio, Okla-
homa, and Tennessee, at the election held November 6, 1928,
which were ordered to lie on the table,
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PETITIONS

As in legislative session,

Mr. JONES presented petitions of sundry citizens of Senttle,
Spokane, Prescott, Chehalis, and Palouse, all in the State of
Washington, praying for the prompt ratification of the so-called
Kellogg muiltilateral treaty for the renunciation of war, which
were ordered to lie on the table.

REPORT OF THE COMMITTEE ON PENSIONS

As in legislative session,

Mr. ROBINSON of Indiana, from the Committee on Pensions,
to which was referred the bill (8. 5060) to aid the Grand Army
of the Republic in its Memorial Day services, May 20, 1929,
reported it withont amendment and submitted a report (No.
1415) thereon.

ENROLLED JOINT RESOLUTION PRESENTED

As in legislative session,

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on January 8, 1929, that committee presented to the
President of the United States the enrolled joint resolution
(8. J. Res, 139) for the relief of the Towa Tribe of Indians.

BILLS AND JOINT RESOLUTIONS INTRODUCED

As in legislative session,

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. BARKLEY :

A bill (8. 5251) granting an increase of pension to Elizabeth
Inman; to the Committee on Pensions,

By Mr. GILLETT :

A bill (8. 5252) for the relief of Arthur D. Story, assignee
of Jacob Story, and Harris H. Giliman, receiver for the Murray
& Thregurtha Plant of the National Motors Corporation; to the
Committee on Claims.

By Mr. SHEPPARD :

A bill (8. 5253) authorizing admission of Jackson A. Findley
to the United States Military Academy (with accompanying
papers) ; to the Committee on Military Affairs.

By Mr. JONES:

A bill (8. 5254) to extend the times for commencing and
completing the construction of a bridge across Port Washing-
ton Narrows within the city of Bremerton, Wash.; to the Com-
mittee on Commerce,

By Mr. MOSES:

A bill (8. 5255) for the relief of present and former post-
masters and acting postmasters, and for other purposes; to the
Committee on Post Offices and Post Roads,

By Mr. ODDIE:

A bill (8. 5256) to amend the act of August 29, 1916, relating
to the promotion of officers in the Navy to provide for the pro-
motion of officers who have been wounded in line of duty; to the
Committee on Naval Affairs.

By Mr. NEELY :

A bill (8. 5257) granting a pension to George Myers; to the
Committee on Pensions,

By Mr. CAPPER :

A bill (8. 5258) granting a pension to Lawrence Perry (with
accompanying papers) ; to the Committee on Pensions.

By Mr. WHEELER :

A bill (8. 5259) granting a pension to Old Coyote; to the
Committee on Pensions.

By Mr. DILL:

A bill (8. 5260) granting an increase of pension to Helen A.
('Haver ; to the Committee on Pensions,

By Mr. SCHALL:

A Dbill (8. 5261) granting an increase of pension to Daniel
Flynn: to the Committee ~n Pensions.

By Mr. FLETCHER :

A bill (8. 5262) to establish a term of the United States
Cirenit Court of Appeals for the Fifth Circunit at Jacksonville,
Fla.; to the Committee on the Judiciary.

By Mr. GEORGE:

A bill (8. 5263) for the relief of J. D, Baldwin, and for other
purposes ; to the Committee on Claims,

By Mr. SHEPPARD:

A bill (8. 5264) authorizing the Los Indios Bridge Co., its
successors and assigns, to construect, maintain, and operate a
bridge across the Rio Grande at or near Los Indios, Tex.;

A bill (8. 5265) authorizing the Rio Grande City-Camargo
Bridge Co., its successors and assigns, to construet, maintain,
and operate a bridge across the Rio Grande at or near Rio
Grande City, Tex. ;

A bill (8. 5266) authorizing the Rio Grande del Norte In-
vestment Co., its successors and assigns, to construct, maintain,
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